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TITLE  3 — THE  PRESIDENT 

EXECUTIVE  ORDER  10390 

Amending  Executive  Order  No.  10161  of 
September  9,  1950,  as  Amended,  To 
Provide  for  Certain  Alternate  Mem¬ 
bers  of  the  Wage  Stabilization  Board 

By  virtue  of  the  authority  vested  in  me 
by  the  Defense  Production  Act  of  1950, 
as  amended  (50  U.  S.  C.  App.  2061  et 
seq),  and  as  President  of  the  United 
States,  it  is  ordered  that  section  403  of 
Executive  Order  No.  10161  of  September 
9,  1950  (15  F.  R.  6105),  as  amended,  be, 
and  it  is  hereby,  further  amended  by 
redesignating  paragraph  (b)  thereof  as 
paragraph  (c)  and  by  inserting  im¬ 
mediately  after  paragraph  (a)  thereof 
the  following  new  paragraph: 

“(b)  In  addition  to  the  members  of 
the  Wage  Stabilization  Board  provided 
for  in  section  403  (a)  of  this  order,  the 
Board  shall  have  not  more  than  two 
alternate  members  who  shall  be  repre¬ 
sentative  of  labor  and  not  more  than 
two  alternate  members  who  shall  be 
representative  of  business  and  industry. 
Alternate  members  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  at  such  times 
as  he  may  deem  necessary.  Any  alter¬ 
nate  member  shall  participate  as  a  mem¬ 
ber  of  the  Board  only  in  lieu  of  a  member 
appointed  under  section  403  (a)  of  this 
order  who  is  not  participating,  and  only 
when  called  upon  by  the  Chairman  of  the 
Wage  Stabilization  Board  to  so  partici¬ 
pate,  and  when  so  participating  each 
alternate  member  shall  have  the  same 
status  and  functions  as  a  member  ap¬ 
pointed  under  the  said  section  403  (a). 
The  designation  by  the  Chairman  of  the 
Board  of  alternate  members  to  partici¬ 
pate  as  members  of  the  Board  shall  be 
so  ordered  as  to  preserve  the  equal  rep¬ 
resentation  required  by  the  provisions  of 
section  403  (a)  hereof  and  of  section 
403  (b)  of  the  Defense  Production  Act 
of  1950,  as  amended.” 

Harry  S.  Truman 

The  White  House, 

August  30,  1952. 

IP.  R.  Doc.  52-9695;  Piled,  Sept.  2,  1952; 

3:10  p.  m.J 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  C — Loans,  Purchases,  and  Other 
Operations 

[1952  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Arndt.  2  to  Supplement  1,  Grain  Sorghums) 

Part  601 — Grains  and  Related 
Commodities 

Subpart — 1952-Crop  Grain  Sorghums 
Loan  and  Purchase  Agreement  Pro¬ 
gram 

SUPPORT  RATES 

The  regulation  issued  by  Commodity 
Credit  Corporation  and  the  Production 
and  Marketing  Administration,  published 
in  17  F.  R.  3573,  3783  and  4835,  and 
containing  the  specific  requirements  for 
the  1952 -crop  grain  sorghums  price 
support  program  is  hereby  amended  as 
follows : 

1.  Section  601.1758  (a)  (5)  is  amended 
by  changing  certain  states  in  the  four 
areas  so  that  the  amended  subparagraph 
reads  as  follows: 

§  601.1758  Determination  of  support 
rates  *  *  • 

(a)  Basic  support  rates  at  designated 
terminal  markets.  *  *  * 

(5)  For  grain  sorghums  received  by 
truck  and  stored  at  any  designated  ter¬ 
minal  market,  the  support  rate  shall  be 
determined  by  making  a  deduction  from 
the  terminal  rate  as  follows: 

Amount  of 
deduction 
( cents  per 

Terminal  located  in:  100  pounds) 

Area  I:  Arizona.  California,  Idaho, 

Nevada.  Oregon,  Utah.  Washington.  22 
Area  II:  Minnesota,  Montana,  North 
Dakota,  South  Dakota,  also  Superior, 

Wisconsin _ 22 

Area  III :  Colorado.  Illinois,  Iowa,  Kan¬ 
sas,  Missouri,  Nebraska.  Wyoming, 

Wisconsin,  except  Superior _ 23 

Area  IV:  All  States  not  listed  In  Areas 

1,  II,  and  III  above _ _ _ 25 

2.  Section  601.1758  (b)  (1)  is  amended 
to  include  a  provision  with  respect  to 
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grain  sorghums  shipped  at  other  than 
the  domestic  interstate  freight  rate  so 
that  the  amended  subparagraph  reads 
as  follows: 

(b)  Support  rates  for  grain  sorghums 
in  approved  warehouse -storage  at  other 
than  designated  terminal  markets.  (1) 
The  support  rates  for  grain  sorghums 
stored  in  approved  warehouses  (other 
than  those  situated  in  the  designated 
terminal  markets)  which  are  shipped  by 
rail  or  water,  shall  be  determined  by  de¬ 
ducting  from  the  appropriate  designated 
terminal  market  rate  an  amount  equal 
to  the  transit  balance,  if  any  (plus  tax) 
of  the  through-freight  rate  from  point 
of  origin  for  such  grain  sorghums  to  such 
terminal  market:  Provided,  That  on  any 
grain  sorghums  shipped  at  other  than 
the  domestic  interstate  freight  rate,  the 
support  rate  shall  be  further  reduced  by 
the  difference  between  the  freight  paid 
(plus  tax)  and  the  domestic  interstate 
freight  rate  (plus  tax)  from  the  point  of 
origin  of  such  grain  sorghums  to  the 
point  of  storage:  And  provided  further, 
That  in  the  case  of  grain  sorghums 
stored  at  any  railroad  transit  point  tak¬ 
ing  a  penalty  by  reason  of  out-of-line 
movement,  or  for  any  other  reason,  to 
the  appropriate  designated  market,  there 
shall  be  added  to  such  transit  balance 
an  amount  equal  to  any  out-of-line  costs 
or  other  costs  incurred  in  storing  grain 
sorghums  in  such  position. 

(Sec.  4,  62  Stat.  1070,  as  amended:  15  U.  8.  C. 
Sup.  714b.  Interpret  or  apply  sec.  5,  62  Stat. 
1072,  secs.  301,  401,  63  8tat.  1053;  15  U.  8.  C. 
Sup.  714c,  7  U.  S.  C.  Sup.  1447,  1421) 

Issued  this  28th  day  of  August  1952. 

[seal]  W.  E.  Underhill, 

Acting  Vice  President, 
Commodity  Credit  Corporation. 

Approved : 

Roy  W.  Lennartson, 

Acting  President , 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  52-9625;  Filed.  Sept.  3,  1952; 
8:47  a.  m.J 


TITLE  7— AGRICULTURE 

Chapter  III — Bureau  of  Entomology 

and  Plant  Quarantine,  Department 

of  Agriculture 

Part  319 — Foreign  Quarantine  Notices 

MISCELLANEOUS  AMENDMENTS 

On  July  25,  1952,  there  was  published 
in  the  Federal  Register  (17  F.  R.  6325) 
a  notice  of  proposed  rule  making  con¬ 
cerning  amendments  of  the  subpart 
Citrus  Canker  and  Other  Citrus  Dis¬ 
eases;  the  subpart  Citrus  Fruit;  the  sub¬ 
part  Sweetpotatoes  and  Yams;  the  sub¬ 
part  Nursery  Stock,  Plants,  and  Seeds; 
the  subpart  Fruits  and  Vegetables;  and 
the  subpart  Cut  Flowers;  in  Part  319. 
Title  7,  Code  of  Federal  Regulations 
(7  CFR  319.19,  319.28,  319.29,  319.37 
et  seq.,  319.56  et  seq.,  and  319.74  et  seq.). 
After  due  consideration  of  relevant  mat¬ 
ters  presented,  and  pursuant  to  sections 
5,  7,  and  9  of  the  Plant  Quarantine  Act 
of  1912,  as  amended  (7  U.  S.  C.  159,  160, 
and  162),  the  Secretary  of  Agriculture 
hereby  amends  the  said  subparts  in  the 
following  respects: 

1.  Sections  319.19  and  319.28  are 
amended  by  deleting  therefrom  the 
phrase  “the  continental  United  States, 
Puerto  Rico  and  Hawaii”  wherever  it 
appears  and  substituting  therefor  the 
phrase  “the  United  States”;  and  by  add¬ 
ing  a  new  paragraph  designated  as  (e) 
to  §  319.19  and  as  a  new  undesignated 
paragraph  at  the  end  of  §  319.28  to  read 
as  follows: 

As  used  in  this  section  unless  the  con¬ 
text  otherwise  requires,  the  term  “United 
States”  means  the  continental  United 
States,  Alaska,  Hawaii,  Puerto  Rico,  and 
the  Virgin  Islands  of  the  United  States. 

2.  Section  319.29  is  amended  by  in¬ 
serting  after  the  word  “importation”  the 
phrase  “into  the  United  States”;  and  by 
deleting  the  last  sentence  in  the  section 
and  substituting  therefor  the  following: 
“As  used  in  this  section  unless  the  con¬ 
text  otherwise  requires,  the  term  ‘United 
States’  means  the  continental  United 
States  only.” 

3.  Section  319.37  is  amended  by  de¬ 
leting  therefrom  the  phrase  “(including 
the  District  of  Columbia)  and  its  Terri¬ 
tories,”  and  the  phrase  “(including  the 
District  of  Columbia)  or  its  Territories,” 
and  by  adding  to  the  section  a  new 
paragraph  (c)  to  read  as  follows: 

(c)  As  used  in  this  section  unless  the 
context  otherwise  requires,  the  term 
“United  States”  means  the  continental 
United  States,  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands  of  the 
United  States. 

4.  Section  319.37-24  is  amended  by  de¬ 
leting  therefrom  the  phrase  “a  State  or 
Territory  of  the  United  States”  and  sub¬ 
stituting  therefor  the  phrase  “a  State, 
Territory,  or  District  of  the  United  States 
covered  by  §  319.37”;  by  adding  the 
phrase  “or  District”  after  the  word  “Ter¬ 
ritory”  the  second  and  third  times  the 
latter  appears  in  the  section;  and  by 
deleting  the  word  “State”  from  the 
phrase  “State  official”. 

5.  The  subpart  Nursery  Stock,  Plants, 
and  Seeds  is  amended  by  adding  thereto 
a  new  §  319.37-28  to  read  as  follows: 
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S  319.37-28  Territorial  applicability. 
The  regulations  in  this  subpart  shall  ap¬ 
ply  with  respect  to  importations  into  the 
continental  United  States,  Alaska,  Ha¬ 
waii.  Puerto  Rico,  and  the  Virgin  Islands 
of  the  United  States. 

6.  Section  319.56  is  amended  by  adding 
thereto  a  new  undesignated  paragraph 
to  read  as  follows: 

As  used  in  this  section  unless  the  con¬ 
text  otherwise  requires,  the  term  "United 
States”  means  the  continental  United 
States,  Alaska,  Hawaii,  Puerto  Rico,  and 
the  Virgin  Islands  of  the  United  States. 

7.  Section  319.56-2  is  amended  by  in¬ 
serting  after  the  third  undesignated 
paragraph  thereof  a  new  undesignated 
paragraph  to  read  as  follows: 

Fruits  and  vegetables  grown  in  the 
British  Virgin  Islands  may  be  imported 
into  the  Virgin  Islands  of  the  United 
States  without  further  permit  other  than 
the  authorization  contained  in  this  para¬ 
graph  but  subject  to  the  requirements  of 
the  first  paragraph  of  this  section,  and 
of  g§  319.56-5,  319.56-6  and  319.56-7,  ex¬ 
cept  that  such  fruits  and  vegetables  are 
exempted  from  the  notice  of  arrival  re¬ 
quirements  of  §  319.56-5  when  an  in¬ 
spector  shall  find  that  equivalent  infor¬ 
mation  is  obtainable  from  the  United 
States  Collector  of  Customs. 

8.  The  subpart  Fruits  and  Vegetables 
is  amended  by  adding  thereto  a  new 
S  319.56-8  to  read  as  follows: 

§  319.56-8  Territorial  applicability. 
The  regulations  in  this  subpart  shall  ap¬ 
ply  with  respect  to  importations  into  the 
continental  United  States,  Alaska,  Ha¬ 
waii,  Puerto  Rico,  and  the  Virgin  Islands 
of  the  United  States. 

9.  Section  319.74  is  amended  by  delet¬ 
ing  thereform  the  phrase  "the  continen¬ 
tal  United  States,  Hawaii,  and  Puerto 
Rico”  and  substituting  therefor  the 
phrase  “the  United  States”;  and  by  add¬ 
ing  a  new  undesignated  paragraph  to  the 
section  to  read  as  follows: 

As  used  in  this  section,  the  term 
"United  States”  means  the  continental 
United  States,  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands  of  the 
United  States. 

10.  Section  319.74-2  (c)  is  amended 
by  deleting  therefrom  the  phrase  "a 
State  or  Territory  of  the  United  States” 
and  substituting  therefor  the  phrase  “a 
State,  Territory  or  District  of  the  United 
States  covered  by  8  319.74”;  by  adding 
the  phrase  “or  District”  after  the  word 
"Territory”  the  second  and  third  times 
the  latter  appears  in  the  section;  and  by 
deleting  the  word  "State”  from  the 
phrase  “State  official”. 

11.  The  subpart  Cut  Flowers  is 
amended  by  adding  thereto  a  new 
S  319.74-7  to  read  as  follows: 

§  319.74-7  Territorial  applicability. 
The  regulations  in  this  subpart  shall  ap¬ 
ply  with  respect  to  importations  into  the 
continental  United  States,  Alaska,  Ha¬ 
waii.  Puerto  Rico  and  the  Virgin  Islands 
of  the  United  States. 

12.  Section  319.74-2a  is  amended  by 
deleting  therefrom  the  phrase  “the  con¬ 
tinental  United  States,  Hawaii,  and 
Puerto  Rico”  and  substituting  therefor 
the  phrase  “the  United  States.” 


These  amendments  shall  be  effective 
September  5,  1952. 

The  foregoing  amendments  correlate 
the  quarantines,  regulations,  and  ad¬ 
ministrative  instructions  set  forth  in  the 
above  subparts  with  a  current  extension 
of  plant  quarantine  operations  to  the 
Virgin  Islands  of  the  United  States  as 
authorized  by  the  Plant  Quarantine  Act. 

Inspectors  are  now  in  the  Virgin  Is¬ 
lands  ready  to  start  enforcement  of  cer¬ 
tain  quarantines,  regulations  and  ad¬ 
ministrative  instructions  which  do  not 
require  amendment  to  apply  in  the  Vir¬ 
gin  Islands.  It  would  be  highly  desirable 
from  the  standpoint  of  most  economical 
use  of  funds  .and  most  efficient  plant 
quarantine  administration  to  begin  en¬ 
forcement  activities  at  the  same  time 
with  respect  to  the  quarantines,  regula¬ 
tions,  and  administrative  instructions 
made  applicable  to  the  Virgin  Islands  by 
the  foregoing  amendments.  Moreover 
present  traffic  in  plants  and  plant  prod¬ 
ucts  between  the  Virgin  Islands  and 
other  parts  of  the  United  States  and  for¬ 
eign  countries  is  sufficiently  great  to  re¬ 
quire  restriction  of  imports  of  certain 
plants  and  plant  products  into  the  Virgin 
Islands  to  prevent  the  spread  of  insect 
pests  and  plant  diseases  into  these  Is¬ 
lands  and  then  to  other  parts  of  the 
United  States.  Necessary  restrictions 
will  be  imposed  by  the  foregoing  amend¬ 
ments  which  should  be  made  effective 
promptly  in  the  public  interest.  The 
amendments  also  clarify  the  fact  that  a 
certain  quarantine  will  not  apply  in  the 
Virgin  Islands  or  elsewhere  except  the 
continental  United  States  and  to  this  ex¬ 
tent  the  amendments  should  be  made 
effective  promptly  to  avoid  confusion. 
Therefore,  good  cause  is  found,  in  ac¬ 
cordance  with  section  4  (c)  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.  S.  C. 
1003  (c))  for  making  the  foregoing 
amendments  effective  less  than  30  days 
after  their  publication  in  the  Federal 
Register. 

The  amendment  hereby  of  the  admin¬ 
istrative  instructions  in  §  319.74-2a  shall 
not  affect  the  authority  of  the  Chief  of 
the  Bureau  of  Entomology  and  Plant 
Quarantine  to  amend  or  revoke  said  in¬ 
structions. 

(Secs.  5,  7,  9,  37  Stat.  310,  317,  318,  as  amend¬ 
ed;  7  U.  8.  C.  159,  160,  102) 

Done  at  Washington.  D.  C.,  this  29th 
day  of  August  1952. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  62-9626;  Filed,  Sept.  8,  1952; 

8:48  a.  m.] 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  909 — Handling  of  Almonds  Grown 
in  California 

SALABLE  AND  SURPLUS  PERCENTAGES  FOR 
ALMONDS  DURING  CROP  YEAR  BEGINNING 
JULY  1.  1952 

Notice  of  proposed  rule  making  with 
respect  to  the  fixing  of  salable  and  sur¬ 
plus  percentages  of  almonds  for  the  crop 
year  beginning  July  1,  1952,  was  pub¬ 


lished  in  the  Federal  Register  of  Au¬ 
gust  14,  1952  (17  F.  R.  7398),  pursuant 
to  the  provisions  of  Marketing  Agree¬ 
ment  No.  119  and  Order  No.  9  regulat¬ 
ing  the  handling  of  almonds  grown  in 
California  (7  CFR  1951  Sup.,  Part  909). 
In  said  notice,  in  which  it  was  proposed 
to  fix  the  salable  and  surplus  percentages 
of  almonds  at  85  percent  and  15  percent, 
respectively,  for  the  crop  year  beginning 
July  1,  1952,  opportunity  was  afforded 
interested  persons  to  submit  to  the  De¬ 
partment  written  data,  views,  or  argu¬ 
ments  for  consideration  prior  to  issu¬ 
ance  of  the  final  rule  fixing  the  percent¬ 
ages.  One  objection  to  the  proposed 
salable  and  surplus  percentages  was  re¬ 
ceived,  but  it  did  not  recommend  the 
adoption  of  different  percentages.  The 
accuracy  of  estimates  used  in  arriving 
at  the  percentages  was  questioned.  How¬ 
ever,  no  data  were  presented  which 
would  justify  changing  the  estimates  and 
percentages  set  forth  in  the  proposed 
rule. 

It  is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
administrative  rule  effective  upon  its 
publication  in  the  Federal  Register,  in¬ 
stead  of  waiting  thirty  days  after  pub¬ 
lication,  for  the  reasons  that  (1)  it  is 
desirable  that  the  percentages  be  fixed 
prior  to  or  as  soon  as  practicable  after 
growers  begin  to  deliver  1952  crop 
almonds  to  handlers,  (2)  such  deliveries 
of  1952  crop  almonds  have  begun,  and  (3) 
compliance  with  this  administrative  rule 
will  not  require  handlers  to  make  any 
advance  preparation  of  a  special  nature. 

Therefore,  after  consideration  of  all 
relevant  matters,  the  administrative 
rule  is  as  follows: 

§  909.202  Salable  and  surplus  per¬ 
centages  for  almonds  during  the  crop 
year  beginning  July  1,  1952.  The  salable 
and  surplus  percentages  during  the  crop 
year  beginning  July  1, 1952,  applicable  to 
almonds,  edible  kernel  weight  basis,  re¬ 
ceived  by  handlers  for  their  own  ac¬ 
counts,  shall  be  85  percent  and  15  per¬ 
cent,  respectively. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.,  608c) 

Issued  at  Washington,  D.  C.,  this  29th 
day  of  August  1952,  to  become  effective 
upon  publication  of  this  document  in  the 
Federal  Register. 

[seal]  Floyd  F.  Hedlund, 

Acting  Director. 

Fruit  and  Vegetable  Branch. 

[F.  R.  Doc.  52-9669;  Filed.  Sept.  3,  1952; 

8:54  a.  m.] 


Part  958 — Irish  Potatoes  Grown  in 
Colorado 

APPROVAL  OF  BUDGET  OF  EXPENSES  AND 
FIXING  RATE  OF  ASSESSMENT 

Notice  of  proposed  rule  making  re¬ 
garding  rules  and  regulations  relative  to 
a  proposed  budget  and  rate  of  assess¬ 
ment,  to  be  made  effective  under  Market¬ 
ing  Agreement  No.  97  and  Order  No.  58 
(7  CFR  Part  958)  regulating  the  han¬ 
dling  of  Irish  potatoes  grown  in  the  State 
of  Colorado,  was  published  in  the  Fed¬ 
eral  Register  (17  F.  R.  7095) .  This  reg¬ 
ulatory  program  is  effective  under  the 
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Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.).  After 
consideration  of  all  relevant  matters  pre¬ 
sented,  including  the  rules  and  regula¬ 
tions  set  forth  in  the  aforesaid  notice, 
which  rules  and  regulations  were  adopted 
and  submitted  for  approval  by  the  ad¬ 
ministrative  committee  for  Area  No.  1, 
established  pursuant  to  said  marketing 
agreement  and  order,  the  following  rules 
and  regulations  are  hereby  approved. 

§  958.210  Budget  of  expenses  and  rate 
of  assessment,  (a)  The  expenses  neces¬ 
sary  to  be  incurred  by  the  administrative 
committee  for  Area  No.  1,  established 
pursuant  to  Marketing  Agreement  No.  97 
and  Order  No.  58,  to  enable  such  com¬ 
mittee  to  carry  out  its  functions  pursu¬ 
ant  to  the  provisions  of  the  aforesaid 
marketing  agreement  and  order,  during 
the  fiscal  year  ending  May  31,  1953,  will 
amount  to  $900.00; 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  who  first  ships  potatoes 
shall  be  one  cent  ($0.01)  per  hundred¬ 
weight  of  potatoes  handled  by  him  as  the 
first  handler  thereof  during  said  fiscal 
year;  and 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  97  and 
Order  No.  58  (7  CFR  Part  958). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  8.  G. 
and  Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  29th 
day  of  August  1952,  to  become  effective 
30  days  after  publication  hereof  in  the 
Federal  Register. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  52-9671;  Filed,  Sept.  3,  1952; 

8:55  a.  m.j 


Part  958 — Irish  Potatoes  Grown  in 
Colorado 

approval  of  budget  of  expenses  and 

FIXING  RATE  OF  ASSESSMENT 

Notice  of  proposed  rule  making  regard¬ 
ing  rules  and  regulations  relative  to  a 
proposed  budget  and  rate  of  assessment, 
to  be  made  effective  under  Marketing 
Agreement  No.  97  and  Order  No.  58  (7 
CFR,  Part  958)  regulating  the  handling 
of  Irish  potatoes  grown  in  the  State  of 
Colorado,  was  published  in  the  Federal 
Register  (17  F.  R.  7254).  This  regula¬ 
tory  program  is  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as  amend¬ 
ed;  7  U.  S.  C.  601  et  seq.).  After  con¬ 
sideration  of  all  relevant  matters  pre¬ 
sented,  including  the  rules  and  regula¬ 
tions  set  forth  in  the  aforesaid  notice, 
which  rules  and  regulations  were  adopted 
and  submitted  for  approval  by  the  ad¬ 
ministrative  committee  for  Area  No.  2, 
established  pursuant  to  said  marketing 
agreement  and  order,  the  following  rules 
and  regulations  are  hereby  approved. 

§  958.211  Budget  of  expenses  and 
rate  of  assessment,  (a)  The  expenses 
necessary  to  be  incurred  by  the  admin¬ 
istrative  committee  for  Area  No.  2,  es¬ 
tablished  pursuant  to  Marketing  Agree¬ 


ment  No.  97  and  Order  No.  68,  to  enable 
such  committee  to  carry  out  its  functions 
pursuant  to  the  provisions  of  the  afore¬ 
said  marketing  agreement  and  order, 
during  the  fiscal  year  ending  May  31, 
1953,  will  amount  to  $3,024.00; 

Hd)  The  rate  of  assessment  to  be  paid 
by  each  handler  who  first  ships  potatoes 
shall  be  one-tenth  of  one  cent  ($0,001) 
per  hundredweight  of  potatoes  handled 
by  him  as  the  first  handler  thereof  dur¬ 
ing  said  fiscal  year;  and 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  97  and 
Order  No.  58  (7  CFR  Part  958). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  29th 
day  of  August  1952,  to  become  effective 
30  days  after  publication  hereof  in  the 
Federal  Register. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  52-9670;  Filed,  Sept.  3,  1952; 

8:54  a.  m  ] 


Part  958 — Irish  Potatoes  Grown  in 
Colorado 

approval  of  budget  of  expenses  and 

FIXING  RATE  OF  ASSESSMENT 

Notice  of  proposed  rule  making  re¬ 
garding  rules  and  regulations  relative  to 
a  proposed  budget  and  rate  of  assess¬ 
ment,  to  be  made  effective  under  Mar¬ 
keting  Agreement  No.  97  and  Order  No. 
58  (7  CFR,  Part  958)  regulating  the 
handling  of  Irish  potatoes  grown  in  the 
State  of  Colorado,  was  published  in  the 
Federal  Register  (17  F.  R.  7254).  This 
regulatory  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.).  After 
consideration  of  all  relevant  matters 
presented,  including  the  rules  and  reg¬ 
ulations  set  forth  in  the  aforesaid  notice, 
which  rules  and  regulations  were  adopt¬ 
ed  and  submitted  for  approval  by  the 
administrative  committee  for  Area  No.  3, 
established  pursuant  to  said  marketing 
agreement  and  order,  the  following  rules 
and  regulations  are  hereby  approved. 

§  958.212  Budget  of  expenses  and  rate 
of  assessment,  (a)  The  expenses  neces¬ 
sary  to  be  incurred  by  the  administra¬ 
tive  committee  for  Area  No.  3,  established 
pursuant  to  Marketing  Agreement  No.  97 
and  Order  No.  58,  to  enable  such  com¬ 
mittee  to  carry  out  its  functions  pursuant 
to  the  provisions  of  the  aforesaid  mar¬ 
keting  agreement  and  order,  during  the 
fiscal  year  ending  May  31,  1953,  will 
amount  to  $2,100.00; 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  who  first  ships  potatoes 
shall  be  $0.0015  per  hundredweight  of 
potatoes  handled  by  him  as  the  first 
handler  thereof  during  said  fiscal  year; 
and 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  97  and 
Order  No.  58  (7  CFR  Part  958). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.,  608c) 


Done  at  Washington,  D.  C.,  this  29th 
day  of  August  1952,  to  become  effective 
80  days  after  publication  hereof  in  the 
Federal  Register. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  52-9672;  Filed,  Sept.  3.  1952; 
8:55  a.  m.] 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Bureau  of  Animal  Indus¬ 
try,  Department  of  Agriculture 

Subchapter  D — Exportation  and  Importation  of 
Animals  and  Animal  Products 

[BAI  Orders  368  and  378) 

Part  92 — Importation  of  Certain  Ani¬ 
mals  and  Poultry  and  Certain  Animai, 
and  Poultry  Products 

Part  93 — Special  Regulations  Govern¬ 
ing  Export  and  Import  of  Livestock, 
Other  Animals,  and  Poultry  to  and 
From  Mexico 

On  August  12,  1952,  there  was  pub¬ 
lished  in  the  Federal  Register  (17  F.  R. 
7342)  a  notice  of  proposed  intention  to 
amend  the  regulations  governing  the  im¬ 
portation  of  certain  animals  and  poultry 
and  certain  animal  and  poultry  products. 
After  due  consideration  of  all  relevant 
material  submitted  in  connection  with 
the  notice,  the  Secretary  of  Agriculture, 
pursuant  to  the  authority  vested  in  him 
by  sections  6,  7,  8,  and  10  of  the  act  of 
Congress  approved  August  30,  1890,  as 
amended  (26  Stat.  416,  as  amended;  21 
U.  S.  C.  102-105)  and  section  2  of  the 
act  of  Congress  approved  February  2, 
1903,  as  amended  (32  Stat.  792,  as 
amended;  21  U.  S.  C.  Ill),  revokes  the 
special  regulations  governing  the  im¬ 
portation  of  livestock,  other  animals,  and 
poultry  from  Mexico  now  contained  in 
§§  93.2  through  93.12,  as  amended,  Part 
93,  Subchapter  D,  Chapter  I,  Title  9, 
Code  of  Federal  Regulations,  and  amends 
the  regulations  now  governing  the  im¬ 
portation  of  certain  animals  and  poultry 
and  certain  animal  and  poultry  products 
(except  from  Mexico)  contained  in  Title 
9,  Chapter  1,  Subchapter  D,  Part  92,  as 
amended,  to  read  as  follows; 

GENERAL  PROVISIONS 

Sec. 

92.1  Definitions. 

92.2  General  prohibition. 

92.3  Ports  designated  for  the  Importation 

of  animals. 

92.4  Import  permits  for  ruminants,  swine, 

and  poultry  and  for  animal  semen. 

92.5  Certificate  for  ruminants,  swine,  and 

poultry. 

92.6  Diagnostic  tests. 

92.7  Presentation  of  papers  to  collector  of 

customs . 

92.8  Inspection  at  port  of  entry. 

92.9  Articles  accompanying  animals. 

92.10  Movement  from  conveyances  to  quar¬ 

antine  station. 

92.11  Periods  of  quarantine. 

92.12  Feed  and  attendants  for  animals  In 

quarantine. 

92.13  Quarantine  stations;  visiting  restrict¬ 

ed;  sales  prohibited. 
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Sec. 

92.14  Milk  from  quarantined  animals. 

92.15  Manure  from  quarantined  animals. 

92.16  Appearance  of  disease  among  animals 

in  quarantine. 

92.17  Horses;  accompanying  forage  and 

equipment. 

92.18  Dogs  for  handling  livestock. 

CANADA 

92.19  Declaration  of  purpose. 

92.20  Cattle. 

92.21  Sheep  and  goats. 

92.22  Swine. 

92.23  Animals  for  immediate  slaughter. 

92.24  Horses. 

92.25  In-bond  shipments. 

92.26  Poultry. 

COUNTRIES  OF  CENTRAL  AMERICA  AND  WEST 
INDIES 

92.27  Permits  required. 

92.28  Ruminants. 

92.29  Swine. 

92.30  Horses. 

MEXICO 

92.31  Permits  for  ruminants,  swine,  and 
.  poultry. 

92.32  Declaration  of  purpose. 

92.33  Inspection  at  port  of  entry. 

92.34  Detention  at  port  of  entry  and  periods 

of  quarantine. 

92.35  Cattle. 

92.36  Sheep  and  goats  and  wild  ruminants. 

92.37  Swine. 

92.38  Poultry. 

92.39  Horses. 

92.49  Animals  for  immediate  slaughter. 

Authority:  §§92.1  to  92.40  issued  under 
secs.  6,  7.  8,  10,  26  Stat.  416,  as  amended,  sec. 
2.  32  Stat.  792,  as  amended;  21  U.  S.  C.  102- 
105,  111. 

GENERAL  PROVISIONS 

8  92.1  Definitions.  Whenever  in  this 
part  the  following  terms  are  used  unless 
the  context  otherwise  requires,  they  shall 
be  construed,  respectively,  to  mean: 

(a)  Department.  The  United  States 
Department  of  Agriculture. 

(b)  Bureau.  The  Bureau  of  Animal 
Industry  of  the  Department. 

(c)  Chief  of  Bureau.  Chief  of  the 
Bureau. 

(d)  Inspector.  An  inspector  of  the 
Bureau. 

(e>  Animals.  Cattle,  sheep,  goats, 
other  ruminants,  swine,  horses,  asses, 
mules,  zebras,  dogs,  and  poultry. 

(f)  Cattle.  Animals  of  the  bovine 
species. 

(g)  Ruminants.  All  animals  which 
chew  the  cud,  such  as  cattle,  buffaloes, 
sheep,  goats,  deer,  antelpoes,  camels, 
llamas  and  giraffes. 

(h)  Swine.  The  domestic  hog  and  all 
varieties  of  wild  hogs. 

(i>  Horses.  Horses,  asses,  mules,  and 
zebras. 

(j)  Poultry.  Chickens,  ducks,  geese, 
swans,  turkeys,  pigeons,  doves,  pheas¬ 
ants.  grouse,  partridges,  quail,  guinea 
fowl,  and  pea  fowl,  of  all  ages,  including 
eggs  for  hatching. 

(k)  Accredited  areas.  Areas  in  Can¬ 
ada  in  which  the  percentage  of  cattle  in¬ 
fected  with  tuberculosis  is  officially  de¬ 
clared  by  the  Canadian  Government  to 
be  less  than  one-half  of  1  percent. 

<1>  Restricted  areas.  Areas  in  Can¬ 
ada  that  are  in  process  of  becoming  ac¬ 
credited  as  defined  in  paragraph  ik)  of 
this  section. 

<m>  Recognized  slaughtering  center. 
Any  point  where  slaughtering  operations 


are  regularly  carried  on  and  where  Fed¬ 
eral,  State,  or  local  inspection  approved 
by  the  Bureau,  is  maintained. 

(n)  Immediate  slaughter.  Consign¬ 
ment  from  the  port  of  entry  to  some  rec¬ 
ognized  slaughtering  center  and  slaugh¬ 
ter  thereat  w’ithin  2  weeks  from  the  date 
of  entry. 

(o)  Communicable  disease.  Any  con¬ 
tagious,  infectious,  or  communicable 
disease  of  domestic  livestock,  poultry  or 
other  animals. 

(p)  Fever  tick.  Boophilus  annula- 
tus,  including,  but  not  limited  to,  the  va¬ 
rieties  Americana  and  Australis. 

(q)  Permitted  dip.  A  dip  permitted 
by  the  Bureau  to  be  used  in  the  official 
dipping  of  cattle  and  horses  for  fever 
ticks  and  for  dipping  cattle  and  sheep 
for  scabies. 

§  92.2  General  prohibition.  No  animal 
or  product  subject  to  the  provisions  of 
this  part  shall  be  imported  or  brought 
into  the  United  States  except  in  accord¬ 
ance  with  the  provisions  of  this  part  and 
Part  94;  nor  shall  any  such  animal  or 
product  be  handled  or  moved  after  phy¬ 
sical  entry  into  the  United  States  and 
before  final  release  from  quarantine  or 
any  other  form  of  governmental  deten¬ 
tion  except  in  compliance  with  such  reg¬ 
ulations. 

§  92.3  Ports  designated  for  the  im¬ 
portation  of  animals — (a)  Ocean  ports. 
The  following  ports  are  hereby  desig¬ 
nated  as  quarantine  stations  and  all 
animals  except  those  from  Canada  and 
Mexico  shall  be  entered  through  said 
stations,  viz:  Boston,  Massachusetts; 
New  York,  New  York;  Baltimore,  Mary¬ 
land;  Jacksonville,  Miami,  and  Tampa, 
Florida;  San  Juan,  Puerto  Rico;  New 
Orleans,  Louisiana;  Galveston,  Texas; 
San  Diego,  Los  Angeles,  and  San  Fran¬ 
cisco,  California;  Portland,  Oregon;  Ta¬ 
coma  and  Seattle,  Washington;  and 
Honolulu,  Hawaii. 

(b)  Canadian  border  ports.  The  fol¬ 
lowing  ports  in  addition  to  those  speci¬ 
fied  in  paragraph  (a)  of  this  section  are 
designated  as  quarantine  stations  for 
the  entry  of  animals  from  Canada: 
Eastport,  Calais,  Vanceboro,  Houlton, 
Monticello,  Bridgewater,  Fort  Fairfield, 
Limestone,  Van  Buren,  Madawaska,  Fort 
Kent,  Jackman  and  Holeb,  Maine; 
Beecher  Falls  (Canaan),  Island  Pond, 
Derby  Line,  North  Troy,  Newport,  Rich- 
ford,  St.  Albans,  Highgate  Springs,  and 
Alburg,  Vermont;  Rouses  Point,  Mooers 
Junction,  Chateaugay,  Malone.  Fort 
Covington,  Hogansburg,  Rooseveltown, 
Waddington,  Ogdensburg,  Morristown, 
Alexandria  Bay.  Charlotte,  Niagara  Falls, 
and  Buffalo,  New  York;  Detroit.  Port 
Huron,  and  Sault  Ste.  Marie,  Michigan; 
Noyes,  Minnesota;  Pembina  and  Portal, 
North  Dakota;  Sweetgrass,  Montana; 
Eastport  and  Porthill,  Idaho;  Spokane, 
Laurier,  Oroville,  Nighthawk,  Sumas, 
Blaine,  and  Lynden,  Washington;  and 
Juneau  and  Skagway,  Alaska. 

(c)  Mexican  border  ports.  The  fol¬ 
lowing  ports  in  addition  to  those  speci¬ 
fied  in  paragraph  (a)  of  this  section  are 
designated  as  quarantine  stations  for 
the  entry  of  animals  from  Mexico: 
Brownsville,  Hidalgo,  Rio  Grande  City, 
Roma,  Laredo,  Eagle  Pass,  Del  Rio,  Pre¬ 
sidio,  and  El  Paso,  Texas;  Douglas,  Naco, 


and  Nogales,  Arizona;  and  Calexico  and 
San  Ysidro,  California. 

(d)  The  Secretary  of  the  Treasury  has 
approved  the  designation  as  quarantine 
stations  of  the  ports  specified  in  this 
section.  In  special  cases  other  ports  may 
be  designated  as  quarantine  stations  un¬ 
der  this  section  by  the  Chief  of  Bureau 
with  the  concurrence  of  the  Secretary 
of  the  Treasury. 

§  92.4  Import  permits  for  ruminants, 
swine,  and  poultry  and  for  animal  se¬ 
men — (a)  Ruminants,  swine,  and  poul¬ 
try.  For  ruminants,  sw’ine,  and  poultry 
intended  for  importation  from  any  part 
of  the  world  except  Canada  and  except 
as  provided  in  §§  92.27  and  92.31,  the 
importer  shall  first  obtain  from  the  Bu¬ 
reau  a  permit  in  two  sections.  One  sec¬ 
tion  will  be  for  presentation  to  the 
American  Consul  in  the  district  w’hich 
includes  the  port  of  shipment  and  the 
other  for  presentation  to  the  collector  of 
customs  at  the  port  of  entry  specified 
therein.  The  animals  will  be  received 
at  the  specified  port  on  the  date  pre¬ 
scribed  for  their  arrival  or  at  any  time 
during  3  weeks  immediately  following, 
after  which  time  the  permit  shall  be 
void.  Animals  will  not  be  eligible  for 
entry  if  shipped  from  any  foreign  port 
other  than  designated  in  the  permit. 

(b )  Animal  semen.  (1)  No  animal  se¬ 
men  may  be  imported  from  any  part  of 
the  world  unless  the  importer  first  ob¬ 
tains  a  permit  from  the  Bureau.  How¬ 
ever,  the  Chief  of  Bureau,  when  he  finds 
that  such  action  may  be  taken  without 
endangering  the  livestock  industry  of 
the  United  States,  may  authorize  the 
importation  of  animal  semen  from 
Canada  without  such  permit.  No  permit 
will  be  issued  for  the  importation  of  se¬ 
men  derived  from  domestic  ruminants 
or  swine  in  any  country  where  foot-and- 
mouth  disease  or  rinderpest  has  been 
determined  to  exist. 

(2)  The  permit  will  be  in  two  sections, 
one  for  presentation  to  the  American 
Consul  in  the  district  which  includes  the 
port  of  shipment  and  the  other  for  pres¬ 
entation  to  the  collector  of  customs  at 
the  port  of  entry  specified  therein.  The 
semen  will  be  received  at  the  specified 
port  on  the  date  prescribed  for  its  ar¬ 
rival  or  at  any  time  during  three  weeks 
immediately  following,  after  which  time 
the  permit  shall  be  void. 

§  92.5  Certificate  for  ruminants, 
swine,  and  poultry — (a)  Ruminants  and 
swine.  All  ruminants  and  swine  offered 
for  importation  from  any  part  of  the 
world  except  as  provided  in  §§  92.20, 
92.21,  92  22,  92.28,  92.29,  92.35,  92.36, 
92.37,  and  92.40  shall  be  accompanied  by 
a  certificate  of  a  salaried  veterinary  of¬ 
ficer  of  the  national  government  of  the 
country  of  origin  stating  that  such  ani¬ 
mals  have  been  kept  in  said  country  at 
least  60  days  immediately  preceding  the 
date  of  movement  therefrom  and  that 
said  country  during  such  period  has  been 
entirely  free  from  foot-and-mouth  dis¬ 
ease,  rinderpest,  contagious  pleuro¬ 
pneumonia,  and  surra:  Provided,  how¬ 
ever,  That  certificates  for  wild  ruminants 
or  wild  swine  for  exhibition  purposes 
need  specify  freedom  from  the  said  dis¬ 
eases  of  the  district  of  origin  only:  And 
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provided  further,  That  in  the  case  of 
sheep,  goats,  and  swine  the  certificate,  as 
far  as  it  relates  to  contagious  pleuro¬ 
pneumonia,  may  specify  freedom  from 
such  disease  of  the  district  of  origin  only. 
For  domestic  swine  the  certificate  shall 
also  show  that  for  60  days  immediately 
preceding  the  date  of  movement  from 
the  premises  of  origin  no  hog  cholera, 
swine  plague,  or  erysipelas  has  existed 
on  such  premises  or  on  adjoining  prem¬ 
ises. 

(b)  Poultry.  All  poultry,  except  eggs 
for  hatching,  offered  for  importation 
from  any  country  of  the  world  except 
as  provided  in  §§  92.26,  92.38,  and  92.40, 
shall  be  accompanied  by  a  certificate  of 
a  salaried  veterinary  officer  of  the  na¬ 
tional  government  of  the  country  of 
origin  stating  that  such  poultry  and 
their  flock  or  flocks  of  origin  were  in¬ 
spected  on  the  premises  of  origin  im¬ 
mediately  before  the  date  of  movement 
from  such  country  and  that  they  were 
then  found  to  be  free  of  evidence  of  pul- 
lorum  disease  (bacillary  white  diarrhea) 
and  other  communicable  diseases;  and 
that,  as  far  as  it  has  been  possible  to 
determine,  they  were  not  exposed  to  any 
such  disease  common  to  poultry  during 
the  60  days  immediately  preceding  the 
date  of  such  movement.  Certificates  for 
such  poultry  60  days  of  age  or  older  shall 
also  state  that  the  poultry  have  been 
kept  in  the  country  from  which  they  are 
offered  for  importation  for  at  least  60 
days  immediately  preceding  the  date  of 
movement  therefrom  and  that,  as  far  as 
it  has  been  possible  to  determine,  no 
case  of  European  fowl  pest  (fowl  plague) 
or  Newcastle  disease  (avian  pneumoence¬ 
phalitis)  occurred  in  the  locality  or 
localities  where  the  poultry  were  kept 
during  such  period.  All  eggs  for  hatch¬ 
ing  offered  for  importation  from  any 
part  of  the  world  except  as  provided  in 
§§  92.26  and  92.38  shall  be  accompanied 
by  a  certificate  of  a  salaried  veterinary 
officer  of  the  national  government  of  the 
country  of  origin  stating  that  the  flock 
or  flocks  of  origin  were  found  upon  in¬ 
spection  to  be  free  from  evidence  of  pul- 
lorum  disease  (bacillary  white  diarrhea) 
and  other  communicable  disease  and 
that  as  far  as  it  has  been  possible  to 
determine  such  flock  or  flocks  were  not 
exposed  to  any  such  disease  common  to 
poultry  during  the  preceding  60  days. 

§  92.6  Diagnostic  tests — (a)  Tuber¬ 
culosis  and  brucellosis  tests  of  cattle. 
Except  as  provided  in  5  §  92.20  and  92.35 
(b)  and  (c)  all  cattle  offered  for  importa¬ 
tion  from  any  part  of  the  world,  except 
for  immediate  slaughter,  shall  be  accom¬ 
panied  by  a  satisfactory  certificate  of  a 
salaried  veterinary  officer  of  the  national 
government  of  the  country  of  origin 
showing  that  the  animals  have  been 
tested  for  tuberculosis  and  brucellosis 
with  negative  results  within  30  days  of 
the  date  of  their  exportation:  Provided, 
That  the  brucellosis  test  will  not  be  re¬ 
quired  for  steers,  spayed  heifers,  or  any 
cattle  less  than  6  months  old.  The  said 
certificate  shall  give  the  dates  and  places 
of  testing,  names  of  the  consignor  and 
consignee,  and  a  description  of  the  cattle, 
with  breed,  ages,  and  markings. 

(b)  Tuberculosis  and  brucellosis  tests 
of  goats.  Except  as  provided  in  §§  92.21 


and  92.36  (b),  all  goats  offered  for  im¬ 
portation,  except  for  immediate 
slaughter,  shall  be  accompanied  by  a 
satisfactory  certificate  of  a  salaried  vet¬ 
erinary  officer  of  the  national  govern¬ 
ment  of  the  country  of  origin  showing 
that  the  animals  have  been  tested  for 
tuberculosis  and  brucellosis  with  nega¬ 
tive  results  within  30  days  of  the  date  of 
their  exportation.  The  said  certificate 
shall  give  the  dates  and  places  of  testing, 
method  of  testing,  names  of  consignor 
and  consignee,  and  a  description  of  the 
animals,  including  breed,  ages,  markings, 
and  tattoo  and  eartag  numbers. 

(c)  Further  tests  during  quarantine. 
Animals  that  have  been  tested  as  pre¬ 
scribed  in  the  paragraphs  (a)  and  (b)  of 
this  section  and  that  are  subject  to  quar¬ 
antine  at  the  port  of  entry  as  provided  in 
§92.11,  shall  be  retested  during  the  last 
10  days  of  the  quarantine  period  under 
the  supervision  of  a  veterinary  inspector, 
by  one  or  more  of  the  methods  approved 
by  the  Chief  of  Bureau. 

§  92.7  Presentation  of  papers  to  col¬ 
lector  of  customs.  The  certificates  and 
affidavits  required  by  the  regulations  in 
this  part  shall  be  presented  by  the  im¬ 
porter  to  the  collector  of  customs  at  the 
port  of  entry  upon  arrival  of  the  animals 
at  such  port. 

§  92.8  Inspection  at  port  of  entry. 
Inspection  shall  be  made  at  the  port 
of  entry  of  all  horses,  ruminants,  swine, 
and  poultry  offered  for  importation  from 
any  part  of  the  world  except  as  provided 
in  §§  92.24,  92.25,  92.30,  and  92.33.  How¬ 
ever,  the  Chief  of  Bureau,  when  he  finds 
that  such  action  may  be  taken  without 
endangering  the  poultry  industry  of  the 
United  States,  may  waive  inspection  at 
the  port  of  entry  or  provide  for  inspec¬ 
tion  at  some  other  point  with  respect  to 
importations  from  Canada  of  eggs  for 
hatching,  newly  hatched  poultry  and 
poultry  consigned  for  immediate  slaugh¬ 
ter.  All  animals  found  to  be  free  from 
communicable  disease  and  not  to  have 
been  exposed  thereto  within  60  days  prior 
to  the  offer  for  importation  shall  be  ad¬ 
mitted  subject  to  the  other  provisions  in 
this  part.  Animals  found  to  be  affected 
with  a  communicable  disease  or  to  have 
been  exposed  thereto  within  60  days 
prior  to  the  offer  for  importation  shall 
be  refused  entry.  Ruminants  and  swine 
refused  entry  shall  be  handled  there¬ 
after  in  accordance  with  the  provisions 
of  section  8  of  the  act  of  August  30,  1890 
(26  Stat.  416;  21  U.  S.  C.  103),  or  quar¬ 
antined  or  otherwise  disposed  of  as  the 
Chief  of  Bureau  may  direct.  Horses  and 
poultry  refused  entry,  unless  exported 
within  a  time  fixed  in  each  case  by  the 
Chief  of  Bureau,  shall  be  disposed  of  as 
said  Chief  may  direct.  Such  portions  of 
the  transporting  vessel,  and  of  its  cargo, 
as  have  been  exposed  to  any  such  ani¬ 
mals  or  their  emanations  shall  be  dis¬ 
infected  in  such  manner  as  may  be  con¬ 
sidered  necessary  by  the  inspector  in 
charge  at  the  port  of  entry,  before  the 
cargo  is  allowed  to  land. 

§  92.9  Articles  accompanying  animals. 
No  litter  or  manure,  fodder  or  other  ali¬ 
ment,  nor  any  equipment  such  as  boxes, 
buckets,  ropes,  chains,  blankets,  or  other 
things  used  for  or  about  animals  gov¬ 


erned  by  the  regulations  in  this  part, 
shall  be  landed  from  any  conveyance 
except  under  such  restrictions  as  the  in¬ 
spector  in  charge  at  the  port  of  entry 
shall  direct. 

§  92.10  Movement  from  conveyances 
to  quarantine  station.  Platforms  and 
chutes  used  for  handling  imported  ru¬ 
minants  or  swine  shall  be  cleaned  and 
disinfected  under  Bureau  supervision 
after  being  so  used.  The  said  animals 
shall  not  be  unnecessarily  moved  over 
any  highways  nor  allowed  to  come  in 
contact  with  other  animals,  but  shall  be 
transferred  from  the  conveyance  to  the 
quarantine  grounds  in  boats,  cars,  or 
vehicles  approved  by  the  inspector  in 
charge  at  the  port  of  entry.  Such  cars, 
boats,  or  vehicles  shall  be  cleaned  and 
disinfected  under  Bureau  supervision  im¬ 
mediately  after  such  use,  by  the  carrier 
moving  the  same.  The  railway  cars  so 
used  shall  be  either  cars  reserved  for 
this  exclusive  use  or  box  cars  not  other¬ 
wise  employed  in  the  transportation  of 
animals  or  their  fresh  products.  When 
movement  of  the  aforesaid  animals  upon 
or  across  a  public  highway  is  unavoid¬ 
able,  it  shall  be  under  such  careful 
supervision  and  restrictions  as  the  in¬ 
spector  in  charge  at  the  port  of  entry 
and  the  local  authorities  may  direct. 

§  92.11  Periods  of  quarantine — (a) 
Cattle.  (1)  Cattle  imported  from  any 
part  of  the  world  except  Canada,  coun¬ 
tries  of  Central  America  and  the  West 
Indies,  and  Mexico  shall  be  quarantined 
for  not  less  than  30  days,  counting  from 
the  date  of  arrival  at  the  port  of  entry. 

(2)  Cattle  imported  from  Canada, 
countries  of  Central  America  and  the 
West  Indies,  and  Mexico  shall  be  subject 
to  the  provisions  of  §§  92.20,  92.28,  92.34, 
and  92.35,  respectively. 

(b)  Other  ruminants  and  swine.  (1) 
Swine  and  ruminants  other  than  cattle 
imported  from  any  part  of  the  world 
except  Canada,  countries  of  Central 
America  and  the  West  Indies,  and 
Mexico  shall  be  quarantined  for  not  less 
than  15  days,  counting  from  the  date  of 
arrival  at  the  port  of  entry.  During 
their  quarantine,  wild  ruminants  and 
wild  swine  shall  be  subject  to  such  in¬ 
spections,  disinfection,  blood  tests,  or 
other  tests  as  may  be  required  by  the 
Chief  of  Bureau  to  determine  their  free¬ 
dom  from  disease  and  the  infection  of 
disease. 

(2)  Sheep  and  goats,  and  swine  im¬ 
ported  from  Canada  shall  be  subject  to 
the  provisions  of  §§  92.21  and  92.22,  re¬ 
spectively.  Ruminants  and  swine  im¬ 
ported  from  countries  of  Central  America 
and  the  West  Indies  shall  be  subject  to 
the  provisions  of  §§  92.28  and  92.29,  re¬ 
spectively.  Swine  and  ruminants  other 
than  cattle  imported  from  Mexico  shall 
be  subject  to  the  provisions  of  §§  92.34, 
92.36,  and  92.37. 

(c)  Poultry.  Poultry  60  days  of  age 
or  older  imported  from  any  part  of  the 
world  except  Canada  and  except  as  pro¬ 
vided  in  §  92.34  (b)  shall  be  quarantined 
for  not  less  than  15  days,  counting  from 
the  date  of  arrival  at  the  port  of  entry. 
During  their  quarantine,  such  poultry 
shall  be  subject  to  such  inspections,  dis¬ 
infections,  blood  tests  or  other  tests  as 
may  be  required  by  the  Chief  of  Bureau 
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to  determine  their  freedom  from  disease 
or  the  infection  of  disease.  Any  other 
poultry  may  be  quarantined  at  the  port 
of  entry  for  such  period  as  the  Chief 
of  Bureau  may  require. 

§  92.12  Feed  and  attendants  for  ani- 
mats  in  quarantine,  (a)  Importers  of 
animals  subject  to  quarantine  under  the 
regulations  in  this  part  shall  arrange  for 
their  care,  feed,  and  handling  from  the 
time  of  unloading  at  the  port  of  entry  to 
the  time  of  release  from  quarantine.  At 
ports  where  facilities  are  not  maintained 
by  the  Bureau,  importers  shall  provide 
suitable  facilities  for  the  quarantine  of 
such  animals,  subject  in  all  cases  to  the 
approval  of  the  inspector  in  charge  at 
the  port  of  entry.  Each  owner,  or  his 
agent,  shall  give  satisfactory  assurance 
to  the  inspector  prior  to  the  time  of 
quarantine  that  such  provision  will  be 
made.  Owners  shall  keep  clean,  to  the 
satisfaction  of  such  inspector,  the  sheds 
and  yards  occupied  by  their  animals. 
If  for  any  cause  owners  of  animals  refuse 
or  neglect  to  arrange  for  their  care,  feed, 
and  handling,  the  service  may  be  fur¬ 
nished  by  the  Bureau  in  the  same  manner 
as  though  the  owner,  or  his  agent,  had 
made  arrangements  for  such  service  as 
provided  by  paragraph  (b)  of  this  sec¬ 
tion.  or  the  animals  may  be  disposed  of 
as  the  Chief  of  Bureau  may  direct. 

(b)  At  a  port  where  quarantine  facil¬ 
ities  are  maintained  by  the  Bureau,  the 
importer,  or  his  agent,  may  arrange  with 
the  inspector  in  charge  for  care,  feed,  and 
handling  of  animals  from  the  time  they 
arrive  at  the  quarantine  station  for  the 
port  until  the  time  of  release  from  quar¬ 
antine.  The  importer,  or  his  agent,  must 
request  such  service  in  writing  and  agree 
to  reimburse  the  Bureau  or  pay  in  ad¬ 
vance  for  the  cost  thereof,  as  may  be 
required,  and  waive  all  claim  against 
the  Bureau  or  any  employee  of  the  Bu¬ 
reau  for  damages  which  may  arise  from 
such  service.  The  Chief  of  Bureau  may 
prescribe  reasonable  rates  for  the  serv¬ 
ice  provided  under  this  paragraph. 

(c)  The  charge  for  any  service  fur¬ 
nished  under  paragraphs  (a)  or  (b)  of 
this  section  shall  be  a  lien  on  the  ani¬ 
mals.  After  the  expiration  of  one-third 
of  the  quarantine  period,  if  payment  has 
not  been  made,  the  owners  of  the  ani¬ 
mals  will  be  notified  by  the  inspector 
that  if  said  charges  are  not  immediately 
paid,  or  satisfactory  arrangements  made 
for  payment,  the  animals  will  be  sold  at 
public  auction  at  the  expiration  of  the 
period  of  quarantine  to  pay  the  expense 
of  feed  and  care  during  that  period. 
Notice  of  the  sale  will  be  published  in  a 
newspaper  in  the  county  where  the  quar¬ 
antine  station  is  located.  The  sale  will 
be  held  after  the  expiration  of  the  quar¬ 
antine  period,  at  such  place  as  may  be 
designated  by  the  said  inspector.  The 
proceeds  of  the  sale,  after  deducting  the 
charges  for  care,  feed,  and  handling  of 
the  animals  and  the  expense  cf  the  sale, 
shall  be  held  in  a  Special  Deposit  Ac¬ 
count  in  the  United  States  Treasury  for 
6  months  from  the  date  of  sale.  If  not 
claimed  by  the  owner  within  6  months 
from  the  date  of  sale,  the  amount  so 
held  shall  be  transferred  from  the  Spe¬ 
cial  Deposit  Account  to  the  General  Fund 
Account  in  the  United  States  Treasury. 
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(d)  Amounts  collected  from  importers 
for  service  rendered  and  amounts  real¬ 
ized  for  such  purposes  under  paragraph 
(c)  of  this  section  shall  be  deposited  so 
as  to  be  available  for  defraying  the  ex¬ 
penses  involved  in  this  service. 

§  92.13  Quarantine  stations,  visiting 
restricted;  sales  “prohibited .  Visitors 
shall  not  be  admitted  to  the  quarantine 
enclosure  during  any  time  that  animals 
are  in  quarantine  except  that  an  im¬ 
porter  (or  his  accredited  agent  or  vet¬ 
erinarian)  may  be  admitted  to  the  yards 
and  buildings  containing  his  quaran¬ 
tined  aimals  at  such  intervals  as  may 
be  deemed  necessary,  and  under  such 
conditions  and  restrictions  as  may  be 
imposed,  by  the  inspector  in  charge  of 
the  quarantine  station.  On  the  last  day 
of  the  quarantine  period,  owners,  of¬ 
ficers  or  registry  societies,  and  others 
having  official  business  or  whose  serv¬ 
ices  may  be  necessary  in  the  removal  of 
the  animals  may  be  admitted  upon  writ¬ 
ten  permission  from  the  said  inspector. 
No  exhibition  or  sale  shall  be  allowed 
within  the  quarantine  grounds. 

§  92.14  Milk  from  quarantined  ani¬ 
mals.  Milk  or  cream  from  animals  quar¬ 
antined  under  the  provisions  of  this  part 
shall  not  be  used  by  any  person  other 
than  those  in  charge  of  such  animals, 
nor  be  fed  to  any  animals  other  than 
those  within  the  same  enclosure,  without 
permission  of  the  inspector  in  charge  of 
the  quarantine  station  and  subject  to 
such  restrictions  as  he  may  consider  nec¬ 
essary  in  each  instance.  No  milk  or 
cream  shall  be  removed  from  the  quar¬ 
antine  premises  except  in  compliance 
with  all  State  and  local  regulations. 

§  92.15  Manure  from  quarantined  ani¬ 
mals.  No  manure  shall  be  removed  from 
the  quarantine  premises  until  the  release 
of  the  animals  producing  same. 

§  92.16  Appearance  of  disease  among 
animals  in  quarantine.  If  any  conta¬ 
gious  disease  appears  among  animals 
during  the  quarantine  period  special 
precautions  shall  be  taken  to  prevent 
spread  of  the  infection  to  other  animals 
in  the  quarantine  station  or  to  those 
outside  the  grounds.  The  affected  ani¬ 
mals  shall  be  disposed  of  as  the  Chief 
of  Bureau  may  direct,  depending  upon 
the  nature  of  the  disease. 

§  92.17  Horses;  accompanying  for¬ 
age  and  equipment.  Horses  offered  for 
importation  from  any  part  of  the  world 
except  Mexico,  and  countries  of  Central 
America  and  the  West  Indies  and  except 
as  provided  in  §  92.24  shall  be  accom¬ 
panied  by  a  certificate  of  a  salaried  vet¬ 
erinary  officer  of  the  national  govern¬ 
ment  of  the  country  of  origin  showing 
that  the  animals  described  in  the  cer¬ 
tificate  have  been  in  the  said  country 
during  the  preceding  60  days,  and  that 
as  far  as  it  has  been  possible  to  ascertain 
no  case  of  dourine,  glanders,  surra,  or 
epizootic  or  ulcerative  lymphangitis  has 
occurred  in  the  locality  or  localities 
where  the  horse  or  horses  have  been  kept 
during  such  period.  Horses  arriving  at 
a  port  of  entry  unaccompanied  by  the 
aforesaid  certificate,  if  otherwise  eligible 
for  importation,  may  upon  permission 
first  secured  from  the  Chief  of  Bureau  be 


landed  subject  to  such  quarantine  and 
blood  tests  or  other  tests  as  he  may  di¬ 
rect.  Even  though  accompanied  by  said 
certificate  they  may  be  so  quarantined 
and  tested  when  deemed  necessary  by 
the  Chief  of  Bureau.  Upon  inspecting 
horses  at  the  port  of  entry  and  before 
permitting  them  to  land,  the  inspector 
may  require  their  disinfection  and  the 
disinfection  of  their  accompanying 
equipment  as  a  precautionary  measure 
against  the  introduction  of  foot-and- 
mouth  disease  or  any  other  disease  dan¬ 
gerous  to  the  livestock  of  the  United 
States.  When  no  disease  is  discoverable 
in  an  importation  of  horses,  the  hay, 
straw,  or  other  forage  accompanying 
them  may  remain  on  board  the  ship  to 
be  returned:  Provided,  That  in  the  case 
of  a  vessel  carrying  cattle,  sheep,  other 
ruminants,  or  swine  from  the  United 
States  on  the  return  voyage,  such  mate¬ 
rial  shall  be  stored  in  the  vessel  in  a 
place  and  manner  approved  by  the  said 
inspector  and  shall  not  be  used  in  the 
feeding  or  bedding  of  animals  exported. 

§  92.18  Dogs  for  handling  livestock. 
Collie,  Shepherd,  and  other  dogs  im¬ 
ported  from  any  part  of  the  world  except 
Canada.  Mexico,  and  countries  of  Cen¬ 
tral  America  and  the  West  Indies  which 
are  to  be  used  in  the  handling  of  sheep 
or  other  livestock,  shall  be  inspected  and 
quarantined  at  the  port  of  entry  for  a 
sufficient  time  to  determine  their  free¬ 
dom  from  the  tapeworm.  Taenia  coenu- 
rus.  If  found  to  be  infested  with  such 
tapeworm  they  shall  be  properly  treated 
under  the  supervision  of  a  veterinary 
inspector  at  the  port  of  entry  until  they 
are  free  from  the  infestation. 
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§  92.19  Animals  from  Canada;  decla¬ 
ration  of  purpose.  For  all  cattle,  sheep, 
goats,  swine  and  poultry  offered  for  im¬ 
portation  from  Canada  there  shall  be 
presented  to  the  collector  of  customs  at 
the  time  of  entry  a  statement  signed  by 
the  owner  or  importer  showing  clearly 
the  purpose  for  which  said  animals  are 
to  be  imported. 

§  92.20  Cattle  from  Canada — (a) 
Health  certificates;  detention  at  port  of 
entry.  Cattle  offered  for  importation 
from  Canada  shall  be  accompanied  by  a 
certificate  issued  or  endorsed  by  a  sal¬ 
aried  veterinarian  of  the  Canadian  Gov¬ 
ernment  showing  that  said  cattle  have 
been  inspected  and  found  to  be  free  from 
any  evidence  of  communicable  disease 
and  that,  as  far  as  can  be  determined, 
they  have  not  been  exposed  to  any  such 
disease  during  the  preceding  63  days. 
Any  such  cattle  may  be  detained  at  the 
port  of  entry  and  there  subjected  to  such 
tests  as  may  be  required  by  the  Chief 
of  Bureau  and  the  importer  shall  be 
responsible  for  the  care,  feeding,  and 
handling  of  such  cattle  during  the  period 
of  detention. 

(b)  Tuberculin-test  certificates.  Im¬ 
portations  of  cattle  from  Canada,  for 
purposes  other  than  immediate  slaughter 
as  provided  in  §  92.23,  shall  be  in  com- 


1  Importations  from  Canada  shall  be  sub¬ 
ject  to  §§  92.19  to  92.26,  Inclusive,  In  addition 
to  other  sections  in  this  part  which  are  in 
terms  applicable  to  such  importations. 
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pliance  with  the  following  conditions 
and  requirements: 

<1)  Cattle  from  Canadian-listed  tu¬ 
berculosis-free  accredited  herds  shall  be 
accompanied  by  a  certificate  Issued  or 
endorsed  by  a  salaried  veterinarian  of 
the  Canadian  Government  showing  them 
to  be  from  such  herds  and  that  said  herds 
have  been  tuberculin  tested  within  1  year 
of  the  date  of  importation.  The  date  of 
such  tuberculin  test  shall  be  shown  on 
the  certificate. 

(2)  Cattle  from  herds  in  accredited 
areas  in  Canada,  other  than  accredited 
herds,  shall  be  accompanied  by  a  certifi¬ 
cate  issued  or  endorsed  by  a  salaried 
veterinarian  of  the  Canadian  Govern¬ 
ment  showing  them  to  be  from  herds  in 
such  areas  and  that  the  animals  offered 
for  entry  have  been  tuberculin  tested 
with  negative  results  within  30  days  pre¬ 
ceding  their  offer  for  entry.  However, 
cattle  from  herds  in  such  areas — other 
than  range  herds — in  which  one  or  more 
reactors  to  the  tuberculin  test  have  been 
disclosed  shall  not  be  imported  until  the 
said  herds  have  reached  full  tuberculo¬ 
sis-free  status  under  Canadian  regula¬ 
tions. 

(3)  Cattle  from  herds  in  restricted 
areas  in  Canada — other  than  range  cat¬ 
tle  and  cattle  from  accredited  herds — 
shall  be  accompanied  by  a  certificate 
issued  or  endorsed  by  a  salaried  veteri¬ 
narian  of  the  Canadian  Government 
showing  (i)  that  they  have  been  tuber¬ 
culin  tested  with  negative  results  within 
30  days  preceding  their  offer  for  entry, 
(ii)  that  all  cattle  in  the  herd  or  herds 
from  which  the  animals  proceed  have 
been  tuberculin  tested  with  negative  re¬ 
sults  not  more  than  12  months  nor  less 
than  90  days  before  the  date  of  the  offer 
for  entry,  and  (iii)  that  the  animals 
presented  for  entry,  excepting  only  the 
natural  increase  in  the  herd,  were  in¬ 
cluded  in  the  herd  or  herds  of  origin  at 
the  time  of  said  herd  tests.  However, 
cattle  from  herds  in  such  areas — other 
than  range  herds — in  which  one  or  more 
reactors  to  the  tuberculin  test  have  been 
disclosed  shall  not  be  imported  until  the 
said  herds  have  reached  full  tubercu¬ 
losis-free  status  under  Canadian  regu¬ 
lations. 

(4)  Range  cattle*  shall  be  accom¬ 
panied  by  a  certificate  issued  or  endorsed 
by  a  salaried  veterinarian  of  the  Ca¬ 
nadian  Government  showing  them  to  be 
range  cattle  and  that  they  have  been 
tuberculin  tested  with  negative  results 
within  30  days  preceding  their  offer  for 
entry. 

(5)  No  cattle  other  than  range  cattle 
or  those  from  accredited  herds  shall  be 
imported  from  areas  in  Canada  that  are 
neither  restricted  nor  accredited  under 
Canadian  regulations,  except  for  immedi¬ 
ate  slaughter  as  provided  in  §  92.23. 

(c)  Brucellosis  test  certificates.  Cat¬ 
tle  6  months  or  older,  offered  for  impor¬ 
tation  from  Canada — except  steers, 
spayed  heifers,  and  all  cattle  for  immedi¬ 
ate  slaughter — shall  be  accompanied  by 
a  certificate  issued  or  endorsed  by  a 
salaried  veterinarian  of  the  Canadian 
Government  showing  them  to  have  been 


*  Cattle  of  the  beef  breeds  raised  under 
range  conditions  in  the  western  provinces 
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tested  for  brucellosis,  with  negative  re¬ 
sults  within  30  days  preceding  their  being 
offered  for  entry.  However,  such  cattle 
need  not  have  been  so  tested  if  they  are 
accompanied  by  a  certificate,  similarly 
issued  or  endorsed,  showing  that  they 
were  officially  vaccinated  as  calves  6  to  8 
months  of  age,  in  accordance  with  Ca¬ 
nadian  regulations,  within  22  months 
prior  to  their  being  offered  for  entry. 
The  certificate  accompanying  such  vac¬ 
cinated  cattle  shall  also  show  the  date  of 
vaccination  of  each  animal. 

(d)  Certificates;  inf ormation  required. 
The  certificates  prescribed  in  paragraphs 
(b)  and  (c)  of  this  section  shall  give  the 
dates  and  places  of  testing,  names  of  the 
consignor  and  consignee,  and  descrip¬ 
tions  of  the  cattle,  including  breed,  ages, 
markings,  and  tatoo  and  eartag  num¬ 
bers. 

(e)  United  States  cattle  returning 
from  expositions  in  Canada.  Cattle 
from  the  United  States  which  have  been 
exhibited  at  the  Royal  Agricultural  Win¬ 
ter  Pair  at  Toronto  or  other  recognized 
expositions  in  Canada  and  have  not  been 
in  that  country  more  than  30  days  may 
be  returned  to  the  United  States  within 
10  days  from  the  close  of  such  fair  or 
exposition  without  the  certificates  speci¬ 
fied  in  paragraphs  (b)  and  (c)  of  this 
section,  if  they  are  accompanied  by 
copies  of  the  tuberculin  and  brucellosis- 
test  certificates  accepted  by  the  Cana¬ 
dian  authorities  for  their  entry  into 
Canada  and  if  it  is  shown  to  the  satis¬ 
faction  of  the  inspector  at  the  United 
States  port  of  reentry  that  they  are  the 
identical  cattle  covered  by  the  said 
certificates. 

§  92.21  Sheep  and  goats  from.  Can¬ 
ada — (a)  For  purposes  other  than  im¬ 
mediate  slaughter.  Sheep  or  goats 
offered  for  importation  from  Canada 
for  purposes  other  than  immediate 
slaughter  shall  be  accompanied  by  a 
certificate  issued  or  endorsed  by  a 
salaried  veterinarian  of  the  Canadian 
Government  showing  that  they  have 
been  inspected  on  the  premises  of  origin 
and  found  free  from  evidence  of  com¬ 
municable  disease  and  that,  as  far  as  it 
has  been  possible  to  determine,  they 
have  not  been  exposed  to  any  such  dis¬ 
ease  common  to  animals  of  their  kind 
during  the  preceding  60  days.  If  unac¬ 
companied  by  such  certificate,  the  said 
sheep  or  goats  shall  be  held  in  quaran¬ 
tine  at  the  port  of  entry  for  not  less  than 
10  days  during  which  they  shall  be 
dipped  and  subjected  to  such  tests  or 
other  treatment  as  may  be  ordered  by 
the  Chief  of  Bureau. 

(b)  For  immediate  slaughter.  Sheep 
or  goats  for  immediate  slaughter  may  be 
imported  from  Canada  without  the  cer¬ 
tificate  specified  in  paragraph  (a)  of  this 
section  but  shall  be  subject  to  the  pro¬ 
visions  of  §§  92.8,  92.19,  and  92.23. 

§  92.22  Swine  from  Canada — (a)  For 
purposes  other  than  immediate  slaugh¬ 
ter.  Swine  offered  for  importation  from 
Canada  for  purposes  other  than  immedi¬ 
ate  slaughter  shall  be  accompanied  by  a 
certificate  issued  or  endorsed  by  a 
salaried  veterinarian  of  the  Canadian 
Government  showing  (1)  that  no  hog 
cholera  or  swine  plague  has  existed 
within  a  radius  of  5  miles  of  the  premises 
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on  which  the  swine  were  kept  during  the 
60  days  preceding  the  date  of  movement 
therefrom,  or  (2)  that  no  hog  cholera  or 
swine  plague  has  existed  on  the  premises 
of  origin  during  such  period  and  that 
the  swine  have  been  immunized  against 
hog  cholera  by  the  simultaneous  method 
and  thereafter  disinfected  with  a  2-per¬ 
cent  solution  of  an  approved  cresylic 
disinfectant.  If  unaccompanied  by  such 
certificate,  the  swine  shall  be  held  in 
quarantine  at  the  port  of  entry  for  not 
less  than  2  weeks. 

(b)  For  immediate  slaughter.  Swine 
for  immediate  slaughter  may  be  im¬ 
ported  from  Canada  without  certifica¬ 
tion  as  prescribed  in  paragraph  (a)  of 
this  section  but  shall  be  subject  to  the 
provisions  of  §§  92.8,  92.19,  and  92.23. 

§  92.23  Animals  from  Canada  for  im¬ 
mediate  slaughter.  Cattle,  sheep,  goats, 
and  swine  imported  from  Canada 
for  immediate  slaughter  shall  be  con¬ 
signed  from  the  port  of  entry  to  some 
recognized  slaughtering  center  and  there 
slaughtered  within  2  weeks  from  the  date 
of  entry,  or  upon  special  permission  ob¬ 
tained  from  the  Chief  of  Bureau  they 
may  be  reconsigned  to  other  points  and 
there  slaughtered  within  the  aforesaid 
period. 

§  92.24  Horses  from  Canada.  Horses 
from  Canada  shall  be  inspected  as  pro¬ 
vided  in  §  92.8  and  when  so  ordered  by 
the  Chief  of  Bureau  shall  be  accompanied 
by  a  certificate  issued  or  endorsed  by  a 
salaried  veterinarian  of  the  Canadian 
Government  showing  said  horses  to  have 
been  mallein-tested  with  negative  re¬ 
sults,  or  shall  be  so  tested  by  a  veteri¬ 
nary  inspector  at  the  port  of  entry. 
Those  used  in  connection  with  local 
activities  along  the  border  may  be  ad¬ 
mitted  without  inspection  for  a  tempo¬ 
rary  period  not  exceeding  10  days,  and 
the  same  provision  shall  apply  to  horses 
returning  to  the  United  States  after  a 
stay  in  Canada  of  not  to  exceed  10  days. 

§  92.25  In-bond  shipments  from 
Canada.  Cattle,  sheep,  swine  and  poul¬ 
try  from  Canada,  transported  in-bond 
for  export,  if  accompanied  by  certificates 
showing  freedom  from  disease  as  re¬ 
quired  by  §§  92.20  (a),  92.21  (a),  92.22 
(a)  or  92.26,  respectively,  and  also  horses 
from  Canada  transported  in-bond  for 
export,  may  proceed  without  inspection 
at  the  border  port  of  entry,  subject  to 
inspection  at  the  United  States  port  of 
export:  Provided,  however,  That  such 
animals  shall  be  inspected  at  the  port  of 
entry  or  at  points  en  route  at  which  the 
Bureau  has  inspectors  stationed,  if  so 
directed  by  the  Chief  of  Bureau. 

§  92.26  Poultry  from  Canada.  All 
poultry  offered  for  importation  from 
Canada  shall  be  accompanied  by  a  cer¬ 
tificate  issued  or  endorsed  by  a  salaried 
veterinarian  of  the  Canadian  Govern¬ 
ment  showing  that  such  poultry  have 
been  inspected  on  the  premises  of  origin 
and  that,  as  far  as  it  has  been  possible 
to  determine,  such  poultry  are  free  of 
evidence  of  any  communicable  disease 
or  exposure  thereto.  However,  the  Chief 
of  Bureau,  when  he  finds  that  such  ac¬ 
tion  may  be  taken  without  endangering 
the  poultry  industry  of  the  United  States, 
may  authorize  the  importation  from 
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Canada,  without  such  certification,  of 
eggs  for  hatching,  newly  hatched  poultry, 
and  poultry  consigned  for  immediate 
slaughter. 

COUNTRIES  OF  CENTRAL  AMERICA  AND 
WEST  INDIES  * 

§  92.27  Animals  from  Central  America 
and  the  West  Indies;  permits  required. 
A  permit  *as  provided  in  §  92.4  shall  be 
secured  for  the  importation  of  ruminants 
and  swine  from  countries  of  Central 
America  into  any  port  of  the  United 
States  and  for  the  importation  of 
ruminants  and  swine  from  countries  of 
the  West  Indies  into  the  continental 
United  States.  The  importation  of  cat¬ 
tle  from  any  area  infested  with  fever 
ticks.  Boophilus  annulatus,  is  prohibited. 

§  92.28  Ruminants  from  Central 
America  and  the  West  Indies.  Rumi¬ 
nants  offered  for  importation  from 
countries  of  Central  America  and  the 
West  Indies  shall  be  accompanied  by  a 
certificate  of  a  veterinary  officer  of  the 
national  government  of  the  country  of 
origin  showing  that  they  have  been  in 
the  said  country  for  a  period  of  at  least 
60  days  immediately  preceding  the  date 
of  shipment  therefrom,  that  he  has  in¬ 
spected  them  and  found  them  to  be  free 
from  evidence  of  communicable  disease, 
and  that  as  far  as  he  has  been  able  to 
determine  they  have  not  been  exposed  to 
any  such  disease  during  that  period.  If 
no  such  veterinary  officer  is  available  in 
the  country  of  origin,  the  animals  may 
be  accompanied  by  an  affidavit  of  the 
owner  or  importer  stating  that  they  have 
been  in  the  country  from  which  they 
were  directly  shipped  to  the  United 
States  for  a  period  of  at  least  60  days 
immediately  preceding  the  date  of  ship¬ 
ment  therefrom  and  that  during  such 
time  no  communicable  disease  has  ex¬ 
isted  among  them  or  among  animals  of 
their  kind  with  which  they  have  come 
in  contact.  Animals  for  which  such 
affidavit  is  presented,  unless  imported  for 
immediate  slaughter,  shall  be  quaran¬ 
tined  at  the  port  of  entry  at  least  7  days 
and  during  that  time  shall  be  subjected 
to  such  dipping,  blood  tests,  or  other 
tests  as  may  be  ordered  by  the  Chief  of 
Bureau  to  determine  their  freedom  from 
communicable  disease.  If  imported  for 
immediate  slaughter  they  shall  be  han¬ 
dled  as  provided  in  §  92.23. 

§  92.29  Swine  from  Central  America 
and  the  West  Indies.  Swine  offered  for 
importation  from  countries  of  Central 
America  and  the  West  Indies  shall  be 
accompanied  by  an  affidavit  of  the  owner 
or  importer  stating  that  the  said  animals 
have  been  in  the  country  from  which 
they  were  directly  shipped  to  the  United 
States  for  a  period  of  at  least  60  days 
immediately  preceding  the  date  of  ship¬ 
ment  therefrom  and  that  during  such 
time  no  communicable  disease  has  ex¬ 
isted  among  them  or  among  animals  of 
their  kind  with  which  they  have  come 
in  contact.  Unless  imported  for  imme¬ 
diate  slaughter,  said  swine  shall  be  quar- 


*  Importations  from  countries  of  Central 
Amcri'-a  and  the  West  Indies  shall  be  subject 
to  §s:  92  27  to  92.30,  Inclusive,  In  addition  to 
other  sections  in  this  part  which  are  In  terms 
applicable  to  such  Importations. 


antined  at  the  port  of  entry  for  not  less 
than  1  week,  and  in  the  absence  of  said 
affidavit  shall  be  quarantined  for  not  less 
than  2  weeks.  While  under  quarantine 
the  said  swine,  with  the  exception  of 
wild  swine,  shall  be  immunized  against 
hog  cholera  under  the  supervision  of  a 
veterinary  inspector,  at  the  owner’s  ex¬ 
pense,  by  one  of  the  methods  recognized 
by  the  Department.  Wild  swine  shall  be 
subjected  to  such  blood  tests  or  other 
tests  as  may  be  ordered  by  the  Chief  of 
Bureau  in  each  instance  to  determine 
their  freedom  from  communicable  dis¬ 
ease.  Swine  imported  for  immediate 
slaughter  shall  be  handled  as  provided 
in  §  92.23. 

§  92.30  Horses  from  Central  America 
and  the  West  Indies.  When  so  ordered 
by  the  Chief  of  Bureau,  horses  from 
countries  of  Central  America  and  the 
West  Indies  shall  be  subjected  to  such 
quarantine  and  blood  tests  or  other  tests 
as  he  may  deem  necessary  to  determine 
their  freedom  from  communicable  dis¬ 
ease.  Any  such  horses  that  are  found  to 
be  infested  with  fever  ticks,  Boophilus 
annulatus,  shall  not  be  permitted  entry 
until  they  have  been  freed  therefrom  by 
dipping  in  a  permitted  arsenical  solution 
or  by  other  treatment  approved  by  the 
Chief  of  Bureau.  In  lieu  of  inspection 
at  the  port  of  entry  as  prescribed  in 
§  92.8,  race  horses  returning  from  the 
West  Indies  may  be  inspected  at  such 
points  as  the  Chief  of  Bureau  may  direct. 

MEXICO  * 

§  92.31  Permits  for  ruminants,  swine, 
and  poultry,  (a)  For  ruminants  and 
swine,  intended  for  importation  from  the 
Mexican  States  of  Tamaulipas,  Nuevo 
Leon,  Coahulla,  Chihuahua,  Sonora, 
Durango,  and  the  Territory  of  Baja 
California,  the  importer  or  his  agent 
shall  deliver  to  the  inspector  in  charge 
at  the  port  of  entry  in  writing  an  appli¬ 
cation  for  inspection  so  that  the  inspec¬ 
tor  in  charge  and  representatives  of  the 
Bureau  of  Customs  may  make  mutually 
satisfactory  arrangements  for  the  or¬ 
derly  inspection  of  the  animals.  The 
inspector  in  charge  will  provide  the  im¬ 
porter  or  his  agent  with  a  written  state¬ 
ment  assigning  inspection  dates  when 
the  animals  may  be  presented  for  entry. 

(b)  For  ruminants  and  swine,  in¬ 
tended  for  importation  from  States  of 
Mexico  other  than  those  listed  in  para¬ 
graph  (a)  of  this  section  and  poultry 
from  all  of  Mexico  the  importer  shall 
first  obtain  from  the  Bureau  a  permit  in 
two  sections.  One  section  wTill  be  for 
presentation  to  the  American  Consul  in 
the  district  which  includes  the  point  of 
origin  and  the  other  for  presentation  to 
the  collector  of  customs  at  the  port  of 
entry  specified  therein.  The  animals 
will  be  received  at  the  specified  port  on 
the  date  prescribed  in  the  permit  for 
their  arrival  or  at  any  time  during  one 
week  immediately  following,  after  which 
time  the  permit  shall  be  void. 

§  92.32  Declaration  of  purpose.  For 
all  cattle,  sheep,  goats,  swine,  and  poul- 


4  Importations  from  Mexico  shall  be  sub¬ 
ject  to  §§92.31  to  92.40,  Inclusive,  In  addi¬ 
tion  to  other  sections  In  this  part  which  are 
In  terms  applicable  for  such  importations. 


try  offered  for  importation  from  Mexico, 
there  shall  be  presented  to  the  collector 
of  customs,  at  the  time  of  entry,  a  state¬ 
ment  signed  by  the  importer  or  his  agent 
showing  clearly  the  purpose  for  which 
said  animals  are  to  be  imported. 

§  92.33  Inspection  at  port  of  entry. 
(a)  All  horses,  ruminants,  swine,  and 
poultry  offered  for  entry  from  Mexico, 
including  such  animals  intended  for 
movement  through  the  United  States  in 
bond  for  immediate  return  to  Mexico, 
shall  be  inspected  at  the  port  of  entry, 
and  all  such  animals  found  to  be  free 
from  communicable  disease  and  fever 
tick  infestation,  and  not  to  have  been 
exposed  thereto,  shall  be  admitted  into 
the  United  States  subject  to  the  other 
applicable  provisions  of  this  part.  Ani¬ 
mals  found  to  be  affected  with  or  to  have 
been  exposed  to  a  communicable  disease, 
or  infested  with  fever  ticks,  shall  be  re¬ 
fused  entry  except  as  provided  in 
§  92.35  (a)  (2).  Ruminants  and  swine 
refused  entry  shall  be  handled  thereafter 
in  accordance  with  provisions  of  section 
8  of  the  act  of  August  30,  1890  (26  Stat. 
416;  21  U.  S.  C.  103)  or  quarantined  or 
otherwise  disposed  of  as  the  Chief  of 
Bureau  may  direct.  Horses  and  poultry 
refused  entry,  unless  exported  within  a 
time  fixed  in  each  case  by  the  Chief  of 
Bureau,  shall  be  disposed  of  as  said  Chief 
may  direct. 

( b )  Animals  covered  by  para  graph  ( a ) 
of  this  section  shall  be  imported  through 
ports,  designated  in  §  92.3,  which  are 
equipped  with  facilities  necessary  for 
proper  chute  inspection,  dipping,  and 
testing,  as  provided  in  this  part. 

§  92.34  Detention  at  port  of  entry  and 
periods  of  quarantine,  (a)  Cattle,  other 
ruminants,  and  swine  imported  from 
Mexico  and  originating  in  the  Mexican 
States  of  Tamaulipas,  Nuevo  Leon, 
Coahuila,  Chihuahua,  Sonora,  Durango, 
and  the  Territory  of  Baja  California,  ex¬ 
cept  animals  being  transported  in  bond 
for  immediate  return  to  Mexico  and 
except  animals  imported  for  immediate 
slaughter,  may  be  detained  at  the  port 
of  entry  and  there  subjected  to  such  dis¬ 
infection,  blood  tests,  other  tests,  and 
dipping  as  may  be  required  by  the  Chief 
of  Bureau  to  determine  their  freedom 
from  any  communicable  disease  or  infec¬ 
tion  with  such  disease  and  the  importer 
shall  be  responsible  for  the  care,  feed, 
and  handling  of  the  animals  during  the 
period  of  detention. 

(b)  Cattle,  other  ruminants,  and 
swTine  originating  in  States  of  Mexico, 
other  than  those  listed  in  paragraph  (a) 
of  this  section,  and  all  poultry,  im¬ 
ported  from  Mexico,  except  animals 
being  transported  in  bond  for  immediate 
return  to  Mexico  and  eggs  for  hatching, 
shall  be  quarantined  at  the  port  of  entry 
for  not  less  than  15  days,  counting  from 
the  date  of  arrival  at  such  port.  Dur¬ 
ing  their  quarantine  cattle,  other  rumi¬ 
nants,  swine,  and  poultry  shall  be  sub¬ 
jected  to  such  disinfection,  blood  tests, 
other  tests,  and  dipping  as  may  he  re¬ 
quired  by  the  Chief  of  Bureau  to  deter¬ 
mine  their  freedom  from  any  commu¬ 
nicable  disease  or  infection  with  such 
disease.  Any  offering  for  entry  from 
Mexico  of  cattle,  other  ruminants,  and 
swine  which  includes  any  such  animals 
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from  Mexican  States  other  than  those 
listed  in  paragraph  (a)  of  this  section, 
shall  be  subject  to  the  provisions  of  this 
paragraph  rather  than  to  the  provisions 
of  paragraph  (a)  of  this  section. 

§  92.35  Cattle  from  Mexico — (a) 
Fever  ticks.  (1)  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph,  all 
cattle  offered  for  importation  from 
Mexico,  for  purposes  other  than  imme¬ 
diate  slaughter,  shall  be  accompanied 
by  a  certificate  of  a  salaried  veterinarian 
of  the  Mexican  Government  showing 
that  he  inspected  the  said  cattle  at  the 
time  of  movement  to  the  port  of  entry 
and  found  them  free  from  any  evidence 
of  communicable  disease  and  that,  as 
far  as  it  has  been  possible  to  determine, 
they  have  not  been  exposed  to  any  such 
disease.  Including  splenetic,  southern,  or 
tick  fever,  during  the  preceding  60  days 
and  if  shipped  by  rail  or  truck  the  cer¬ 
tificate  shall  further  specify  that  the 
cattle  were  loaded  into  clean  and  disin¬ 
fected  cars  or  trucks  for  transportation 
direct  to  the  port  of  entry.  They  shall 
also  be  accompanied  by  a  certificate  of 
the  importer,  or  his  agent  supervising 
the  shipment,  stating  that  while  en  route 
to  the  port  of  entry  they  have  not  been 
trailed  or  driven  through  any  district  or 
area  infested  with  fever  ticks.  Notwith¬ 
standing  such  certificates,  such  cattle 
shall  be  detained  or  quarantined  as  pro¬ 
vided  in  §  92.34  and  shall  be  dipped  at 
least  once,  under  supervision  of  an  in¬ 
spector,  in  an  arsenical  solution  contain¬ 
ing  a  minimum  of  0.22  percent  of  arsen- 
ious  oxide  in  solution,  or  in  a  permitted 
scabies  dip,  depending  on  the  origin  of 
the  animals  and  subject  to  the  discre¬ 
tion  of  the  inspector.  The  owner  or  his 
agent  shall  first  execute  an  application 
for  inspection  and  dipping  as  provided 
in  paragraph  (a)  (2)  (iii)  of  this  section. 

(2)  Cattle  which  have  been  infested 
with  or  exposed  to  fever  ticks  may  be 
imported  from  Mexico  into  the  State  of 
Texas,  provided  the  following  conditions 
are  strictly  observed  and  complied  with : 

(i)  The  cattle  shall  be  accompanied 
by  a  certificate  of  a  salaried  veterinarian 
of  the  Mexican  Government  showing 
that  he  has  inspected  the  cattle  and 
found  them  free  from  fever  ticks  and 
any  evidence  of  communicable  disease, 
and  that,  as  far  as  it  has  been  possible 
to  determine,  they  have  not  been  ex¬ 
posed  to  any  such  disease  except  sple¬ 
netic,  southern,  or  tick  fever,  during  the 
60  days  immediately  preceding  their 
movement  to  the  port  of  entry. 

(ii)  The  cattle  shall  be  shown  by  a 
certificate  of  a  salaried  veterinarian  of 
the  Mexican  Government  to  have  been 
dipped  in  an  arsenical  solution  contain¬ 
ing  a  minimum  of  0.22  percent  of  ar- 
senious  oxide  in  solution  within  7  to  12 
days  before  being  offered  for  entry. 

(iii)  The  importer,  or  his  duly  au¬ 
thorized  agent,  shall  first  execute  and 
deliver  to  an  inspector  at  the  port  of 
entry  an  application  for  inspection  and 
supervised  dipping  wherein  he  shall 
agree  to  waive  all  claims  against  the 
United  States  for  any  loss  or  damage  to 
the  cattle  occasioned  by  or  resulting 
from  dipping,  or  resulting  from  the  fact 
that  they  are  later  found  to  be  still  tick 
infested;  and  also  for  all  subsequent  loss 


or  damage  to  any  other  cattle  in  the  pos¬ 
session  or  control  of  such  importer  which 
may  come  into  contact  with  the  cattle 
so  dipped. 

(iv)  The  cattle  when  offered  for  entry 
shall  receive  a  chute  inspection  by  an 
inspector.  If  found  free  from  ticks  they 
shall  be  given  one  dipping  in  a  permitted 
dip  under  the  supervision  of  an  inspector 
7  to  14  days  after  the  dipping  required 
by  subdivision  (ii)  of  this  subparagraph. 
If  found  to  be  infested  with  fever  ticks, 
the  entire  lot  of  cattle  shall  be  rejected 
and  will  not  be  again  inspected  for  entry 
until  10  to  14  days  after  they  have  again 
been  dipped  in  the  manner  provided  by 
subdivision  (ii)  of  this  subparagraph. 

(v)  The  conditions  at  the  port  of  en¬ 
try  shall  be  such  that  the  subsequent 
movement  of  the  cattle  can  be  made 
without  exposure  to  fever  ticks. 

(b)  Tuberculosis.  All  cattle  offered 
for  importation  from  Mexico,  except 
strictly  range  cattle  *  and  those  offered 
for  immediate  slaughter,  shall  be  accom¬ 
panied  by  a  satisfactory  certificate  of  a 
salaried  veterinarian  of  the  Mexican 
Government  showing  that  the  animals 
have  been  tested  for  tuberculosis  with 
negative  results  within  30  days  preceding 
their  being  offered  for  entry.  The  said 
certificate  shall  give  the  date  and  place 
of  such  testing,  names  of  the  consignor 
and  consignee,  and  a  description  of  the 
cattle,  including  breed,  ages,  markings, 
and  tatoo  and  eartag  numbers. 

(c)  Brucellosis.  All  dairy  or  breeding 
cattle  6  months  of  age  or  older,  except 
steers  and  spayed  heifers,  and  cattle  for 
immediate  slaughter,  offered  for  impor¬ 
tation  from  Mexico  shall  be  accompanied 
by  a  satisfactory  certificate  of  a  salaried 
veterinarian  of  the  Mexican  Govern¬ 
ment  showing  that  the  animals  have 
been  tested  for  brucellosis  with  negative 
results,  within  30  days  preceding  their 
being  offered  for  entry-  The  said  cer¬ 
tificate  shall  give  the  date  and  method 
of  testing,  names  of  the  consignor  and 
consignee,  and  a  description  of  the  cat¬ 
tle,  including  the  breed,  ages,  markings, 
and  tatoo  and  eartag  numbers.  Not¬ 
withstanding  such  certification,  such 
cattle  shall  be  detained  or  quarantined 
as  provided  in  8  92.34  and  a  blood  sam¬ 
ple  shall  be  obtained  under  the  super¬ 
vision  of  the  inspector  and  the  animals 
retested  for  brucellosis.  Animals  fail¬ 
ing  to  pass  said  retest  with  a  negative  re¬ 
action  shall  be  refused  entry,  and,  unless 
returned  to  the  country  of  origin,  shall 
be  disposed  of  as  provided  by  section  8  of 
the  act  of  August  30,  1890  (26  Stat.  416; 
21  U.  S.  C.  103). 

8  92.36  Sheep  and  goats  and  wild 
ruminants  from  Mexico,  (a)  Except  as 
provided  in  paragraph  (c)  of  this  sec¬ 
tion,  all  sheep  and  goats  offered  for  im¬ 
portation  from  Mexico,  for  purposes 
other  than  immediate  slaughter,  shall  be 
accompanied  by  a  certificate  of  a  salaried 
veterinarian  of  the  Mexican  Govern¬ 
ment  showing  that,  as  a  result  of  a 


*  It  has  been  determined  that  the  Incidence 
of  tuberculosis  la  much  less  than  one-half 
of  1  percent  among  range  cattle  In  the  north¬ 
ern  states  of  Mexico,  where  Importations  of 
this  class  of  cattle  originate.  Such  cattle, 
however,  will  be  subject  to  the  tuberculin- 
test  requirements  of  the  state  of  destination. 


careful  physical  examination  by  him  of 
such  sheep  and  goats  on  the  premises  of 
origin,  no  evidence  of  communicable  dis¬ 
ease  was  found,  and  that,  so  far  as  it 
has  been  possible  to  determine,  they  have 
not  been  exposed  to  any  such  disease 
common  to  animals  of  their  kind  during 
the  preceding  60  days;  and,  if  the  ani¬ 
mals  are  shipped  by  rail  or  truck,  the 
certificate  shall  further  specify  that  the 
animals  were  loaded  into  cleaned  and 
disinfected  cars  or  trucks  for  transporta¬ 
tion  direct  to  the  port  of  entry.  Not¬ 
withstanding  such  certificate,  such  sheep 
and  goats  shall  be  detained  or  quaran¬ 
tined  as  provided  in  §  92.34,  and  shall 
be  dipped  at  least  once  in  a  permitted 
scabies  dip  under  supervision  of  an 
inspector. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  all  goats  offered  for 
importation  from  Mexico,  for  purposes 
other  than  immediate  slaughter,  shall 
be  accompanied  by  a  satisfactory  certifi¬ 
cate  of  a  salaried  veterinarian  of  the 
Mexican  Government  showing  them  to 
have  been  tested  for  tuberculosis  and 
brucellosis  with  negative  results,  within 
30  days  preceding  their  being  offered  for 
entry.  The  said  certificate  shall  give  the 
date  and  method  of  testing,  names  of 
consignor  and  consignee,  and  a  descrip¬ 
tion  of  the  animals  including  breed,  ages, 
markings,  and  tattoo  and  eartag  num¬ 
bers.  Notwithstanding  such  certifica¬ 
tion,  such  goats  shall  be  detained  or 
quarantined  as  provided  in  §  92.34  and 
retested  for  brucellosis.  Animals  fail¬ 
ing  to  pass  said  retest  with  a  negative 
reaction  shall  be  refused  entry  and  unless 
returned  to  the  country  of  origin  shall  be 
disposed  of  as  provided  by  section  8  of 
the  act  of  August  30,  1890  (26  Stat.  416; 
21  U.  S.  C.  103). 

(c)  Certificates  will  not  be  required 
for  wild  sheep,  deer,  and  other  wild 
ruminants  originating  in  and  shipped 
direct  from  Mexico,  but  said  animals  are 
subject  to  inspection  at  the  port  of  entry 
as  provided  in  §  92.33. 

8  92.37  Swine  from  Mexico,  (a)  Ex¬ 
cept  as  provided  for  in  paragraph  (b)  of 
this  section,  all  swine  offered  for  impor¬ 
tation  from  Mexico  for  purposes  other 
than  immediate  slaughter,  shall  be  ac¬ 
companied  by  a  certificate  signed  by  a 
salaried  veterinarian  of  the  Mexican 
Government  showing  that  for  a  period 
of  60  days  prior  to  their  movement  from 
the  premises  on  which  they  were  kept 
no  swine  plague  or  hog  cholera  has  ex¬ 
isted  within  a  radius  of  5  miles  there¬ 
from.  In  addition,  all  such  swine  shall 
be  immunized  against  hog  cholera  under 
the  supervision  of  an  inspector  at  the 
port  of  entry  at  the  owner’s  expense  in 
accordance  with  one  of  the  methods 
recognized  by  the  Department  for  pre¬ 
venting  the  spread  of  this  disease.  In 
the  absence  of  the  certificate  as  herein 
specified,  such  swine  shall  be  detained 
or  quarantined  as  provided  in  8  92.34 
and,  in  addition  to  immunization  against 
hog  cholera,  shall  be  subjected  to  such 
inspections  and  tests  as  may  be  deemed 
necessary  by  the  Chief  of  Bureau  to  de¬ 
termine  their  freedom  from  communi¬ 
cable  disease. 

(b)  A  certificate  as  specified  in  this 
section  will  not  be  required  for  wild  swine 


8006 


RULES  AND  REGULATIONS 


for  exhibition  purposes,  and  such 
animals  will  not  be  required  to  undergo 
immunization  against  hog  cholera  but 
are  subject  to  inspection  at  the  port  of 
entry  as  provided  in  §  92.23. 

§  92.38  Poultry  from  Mexico.  Poul¬ 
try,  except  eggs  for  hatching,  offered  for 
entry  from  Mexico,  for  purposes  other 
than  immediate  slaughter,  shall  be  ac¬ 
companied  by  a  certificate  of  a  salaried 
veterinarian  of  the  Mexican  Govern¬ 
ment  stating  that  such  poultry  and  their 
flock  or  flocks  of  origin  were  inspected 
on  the  premises  of  origin  immediately 
before  the  date  of  movement  therefrom; 
that  they  were  then  found  to  be  free  of 
evidence  of  communicable  diseases  of 
poultry;  and  that,  as  far  as  it  has  been 
possible  to  determine,  they  were  not  ex¬ 
posed  to  any  such  diseases  during  the 
60  days  immediately  preceding  the  date 
of  such  movement.  The  certificate  shall 
also  state  that  the  poultry  have  been 
kept  in  Mexico  for  at  least  60  days  im¬ 
mediately  preceding  the  date  of  move¬ 
ment  therefrom  or  since  they  were 
hatched;  that,  in  so  far  as  it  has  been 
possible  to  determine,  no  case  of  Euro¬ 
pean  fowl  pest  (fowl  plague)  or  New¬ 
castle  disease  (avian  pneumoencepha¬ 
litis),  occurred  in  the  localities  where 
the  poultry  were  kept  during  such  pe¬ 
riod.  Eggs  for  hatching  offered  for 
importation  from  Mexico  shall  be  ac¬ 
companied  by  a  certificate  of  a  salaried 
veterinarian  of  the  Mexican  Govern¬ 
ment  stating  that  the  flock  or  flocks  or 
origin  of  such  eggs  were  inspected  on  the 
premises  of  origin  immediately  before 
the  date  of  movement  of  the  eggs  there¬ 
from,  and  found  to  be  free  from  evi¬ 
dence  of  communicable  diseases  of 
poultry;  and  that,  as  far  as  it  has  been 
possible  to  determine,  such  flock  or  flocks 
were  not  exposed  to  any  such  diseases 
during  the  preceding  60  days. 

§  92.39  Horses  from  Mexico — (a) 
Horses  from  tick-infested  areas.  Horses 
offered  for  importation  from  tick-in¬ 
fested  areas  of  Mexico  shall  be  chute 
inspected  unless  in  the  judgment  of  the 
inspector  a  satisfactory  inspection  can 
be  made  otherwise.  If  they  are  found  to 
be  apparently  free  from  fever  ticks,  be¬ 
fore  entering  the  United  States  they 
shall  be  dipped  once  in  a  permitted  ar¬ 
senical  solution  or  be  otherwise  treated 
in  a  manner  approved  by  the  Chief  of 
Bureau.  If  they  are  found  to  be  infested 
with  fever  ticks  they  shall  be  refused 
entry  but  may  be  reoffered  for  importa¬ 
tion  following  treatment  as  prescribed 
in  §  92.35  (a)  (2)  for  cattle  from  tick- 
infested  areas. 

(b)  Horses  from  dourine -infected 
areas.  All  horses  offered  for  importa¬ 
tion  from  dourine-infected  areas  in 
Mexico,  other  than  those  moving  in  bond 
for  immediate  reentry  into  Mexico,  those 
imported  for  immediate  slaughter,  and 
geldings  unless  judged  by  the  inspector 
to  be  capable  of  serving  mares,  shall  be 
detained  at  the  border  port  of  entry 
where  a  blood  sample  shall  be  obtained 
from  each  animal  under  the  supervision 
of  the  inspector,  said  samples  to  be  for¬ 
warded  to  the  Bureau  laboratory  where 


they  will  be  tested  by  the  complement- 
fixation  method  for  dourine.  Any  such 
animal  that  is  found  by  said  test  to  be 
affected  with  dourine  shall  be  refused 
entry. 

§  92.40  Animals  for  immediate 
slaughter.  Cattle,  other  ruminants,  and 
swine  from  the  Mexican  states  of  Ta- 
maulipas,  Nuevo  Leon,  Coahulla,  Chi¬ 
huahua,  Sonora,  Durango,  and  the 
Territory  of  Baja  California,  and  horses 
and  poultry  from  any  part  of  Mexico, 
may  be  imported,  subject  to  the  appli¬ 
cable  provisions  of  §§  92.31,  92.32,  92.33, 
92.35  (a)  (2)  and  92.39  (a),  for  imme¬ 
diate  slaughter  if  accompanied  by  a 
certificate  of  a  salaried  veterinarian  of 
the  Mexican  Government  showing  that, 
as  a  result  of  a  careful  physical  exam¬ 
ination  by  him  of  such  animals  on  the 
premises  of  origin  no  evidence  of  com¬ 
municable  disease  was  found,  and  that, 
so  far  as  it  has  been  possible  to  deter¬ 
mine,  they  have  not  been  exposed  to  any 
such  disease  common  to  animals  of  their 
kind  during  the  preceding  60  days,  and 
if  the  animals  are  shipped  by  rail  or 
truck,  the  certificate  shall  further  spec¬ 
ify  that  the  animals  were  loaded  into 
cleaned  and  disinfected  cars  or  trucks 
for  transportation  directly  to  the  port 
of  entry.  Such  animals  shall  be  con¬ 
signed  from  the  port  of  entry  to  some 
recognized  slaughtering  center  and  there 
slaughtered  within  2  weeks  from  the  date 
of  entry.  Such  animals  shall  be  moved 
from  the  port  of  entry  in  conveyances 
sealed  with  seals  of  the  United  States 
Government.  Cattle,  other  ruminants, 
and  swine  from  Mexican  States  other 
than  those  designated  above  may  be  im¬ 
ported  only  in  compliance  with  other 
applicable  sections  in  this  part. 

The  foregoing  amendments  revoke  the 
special  regulations  governing  the  im¬ 
portation  of  certain  animals  and  poultry 
from  Mexico  (9  CFR  93.2-93.12,  as 
amended),  and  revise  the  general  regu¬ 
lations  governing  the  importation  of 
certain  animals  and  poultry  and  certain 
animal  and  poultry  products  (9  CFR 
Part  92,  as  amended),  to  make  such  reg¬ 
ulations  applicable  to  importations  from 
Mexico,  to  require  a  more  thorough  in¬ 
spection  at  the  port  of  entry,  to  pre¬ 
scribe  additional  quarantine  require¬ 
ments,  and  to  impose  other  safeguards 
in  order  to  more  effectively  prevent  the 
introduction  into  the  United  States  of 
communicable  diseases  of  animals  and 
poultry. 

For  the  protection  of  the  livestock  in¬ 
dustry  the  foregoing  amendments  should 
be  made  effective  as  soon  as  possible. 
Therefore,  good  cause  is  found  for  mak¬ 
ing  them  effective  less  than  30  days  after 
their  publication  in  the  Federal  Reg¬ 
ister. 

The  foregoing  amendments  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.  C.,  this  2d 
day  of  September  1952. 

[seal!  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

[P.  R.  Doc.  52-9685;  Piled,  Sept.  2,  1052; 
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TITLE  12— BANKS  AND 
BANKING 

Chapter  II — Federal  Reserve  System 

Subchapter  A— Board  of  Governors  of  the 
Federal  Reserve  System 

[Reg.  H] 

Part  208 — Membership  of  State  Bank¬ 
ing  Institutions  in  the  Federal  Re¬ 
serve  System 

Effective  September  1,  1952,  Part  208 
is  amended  to  read  as  follows; 

Sec. 

208.1  Definitions. 

208.2  Eligibility  requirements. 

208.3  Insurance  of  deposits. 

208.4  Application  for  membership. 

208.5  Approval  of  application. 

208.6  Privileges  and  requirements  of 

membership. 

208.7  Conditions  of  membership. 

208.8  Establishment  or  maintenance  of 

branches. 

208.9  Publication  of  reports  of  member 

banks  and  their  affiliates. 

208.10  Voluntary  withdrawal  from  Federal 

Reserve  System. 

208.11  Board  forms. 

Authority:  55  208.1  to  208.11  Issued  under 
sec.  11,  38  Stat.  262;  12  U.  S.  C.  248.  Inter¬ 
pret  or  apply  sec.  9,  38  Stat.  259,  as  amended, 
49  Stat.  715,  64  Stat.  873;  12  U.  S.  C.  321- 
338,  486,  1814,  1816. 

§  208.1  Definitions.  For  the  purposes 
of  this  part: 

(a)  The  term  “State  bank”  means  any 
bank  or  trust  company  incorporated  un¬ 
der  a  special  or  general  law  of  a  State  or 
under  a  general  law  for  the  District  of 
Columbia,  any  mutual  savings  bank  (un¬ 
less  otherwise  indicated),  and  any 
Morris  Plan  bank  or  other  incorporated 
banking  institution  engaged  in  similar 
business.1 

(b)  The  term  “mutual  savings  bank” 
means  a  bank  without  capital  stock 
transacting  a  savings  bank  business,  the 
net  earnings  of  which  inure  wholly  to 
the  benefit  of  its  depositors  after  pay¬ 
ment  of  obligations  for  any  advances  by 
its  organizers,  and  in  addition  thereto 
includes  any  other  banking  institution 
the  capital  of  which  consists  of  weekly  or 
other  time  deposits  which  are  segregated 
from  all  other  deposits  and  are  regarded 
as  capital  stock  for  the  purposes  of  taxa¬ 
tion  and  the  declaration  of  dividends. 

(c)  The  term  “Board”  means  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System. 

1  Under  the  provisions  of  section  19  of  the 
Federal  Reserve  Act,  national  banks,  or  banks 
organized  under  local  laws,  located  in  Alaska 
or  in  a  dependency  or  Insular  possession  or 
any  part  of  the  United  States  outside  the 
continental  United  States  are  not  required 
to  become  members  of  the  Federal  Reserve 
System  but  may,  with  the  consent  of  the 
Board,  become  members  of  the  System. 
However,  this  Part  208  is  applicable  only  to 
the  admission  of  banks  eligible  for  admis¬ 
sion  to  membership  under  section  9  of  the 
Federal  Reserve  Act  and  does  not  cover  the 
admission  of  banks  eligible  under  section  19 
of  the  act.  Any  bank  desiring  to  be  admitted 
to  the  System  under  the  provisions  of  section 
19  should  communicate  with  the  Federal 
Reserve  Bank  with  which  it  desires  to  Co 
business. 
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(d)  The  term  “board  of  directors’* 
means  the  governing  board  of  any  in¬ 
stitution  performing  the  usual  functions 
of  a  board  of  directors. 

(e)  The  term  “Federal  Reserve  Bank 
stock”  includes  the  deposit  which  may 
be  made  with  a  Federal  Reserve  Bank  in 
lieu  of  a  subscription  for  stock  by  a 
mutual  savings  bank  which  is  not  per¬ 
mitted  to  purchase  stock  in  a  Federal 
Reserve  Bank,  unless  otherwise  indi¬ 
cated. 

(f)  The  terms  “capital”  and  “capital 
stock”  mean  common  stock,  preferred 
stock,  and  legally  issued  capital  nbtes 
and  debentures  purchased  by  the  Re¬ 
construction  Finance  Corporation  which 
may  be  considered  capital  and  capital 
stock  for  purposes  of  membership  in  the 
Federal  Reserve  System  under  the  pro¬ 
visions  of  section  9  of  the  Federal  Re¬ 
serve  Act. 

§  208.2  Eligibility  requirements,  (a) 
Under  the  terms  of  section  9  of  the  Fed¬ 
eral  Reserve  Act,  as  amended,  to  be 
eligible  for  admission  to  membership  in 
the  Federal  Reserve  System: 

(1)  A  State  bank,  other  than  a  mu¬ 
tual  savings  bank,  must  possess  capital 
stock  and  surplus  which,  in  the  judg¬ 
ment  of  the  Board,  are  adequate  in  re¬ 
lation  to  the  character  and  condition  of 
its  assets  and  to  its  existing  and  prospec¬ 
tive  deposit  liabilities  and  other  corpo¬ 
rate  responsibilities:  Provided,  That  no 
bank  engaged  in  the  business  of  receiv¬ 
ing  deposits  other  than  trust  funds, 
which  does  not  possess  capital  stock  and 
surplus  in  an  amount  equal  to  that 
which  would  be  required  for  the  estab¬ 
lishment  of  a  national  banking  associa¬ 
tion  in  the  place  in  which  it  is  located, 
shall  be  admitted  to  membership  unless 
it  is,  or  has  been,  approved  for  deposit 
insurance  under  the  Federal  Deposit  In¬ 
surance  Act. 

(2)  A  mutual  savings  bank  must 
possess  surplus  and  undivided  profits  not 
less  than  the  amount  of  capital  required 
for  the  organization  of  a  national  bank 
in  the  place  where  it  is  situated. 

(b)  The  minimum  capital  required  for 
the  organization  of  a  national  bank,  re¬ 
ferred  to  hereinbefore  in  connection 
with  the  capital  required  for  admission 
to  membership  in  the  Federal  Reserve 
System,  is  as  follows: 

Minimum 

capital 

It  located  in  a  city  or  town  with  a 
population : 

Not  exceeding  6,000  inhabitants..  $50,000 

Exceeding  6,000  but  not  exceeding 


50,000  inhabitants _  100,  000 

Exceeding  50.000  inhabitants  (ex¬ 
cept  as  stated  below) _  200,000 


In  an  outlying  district  of  a  city 
with  a  population  exceeding 
50,000  Inhabitants;  provided 
State  law  permits  organization 
of  State  banks  in  such  location 
with  a  capital  of  $100,000  or 
less.. . .  100,000 

With  certain  exceptions  not  here  ap¬ 
plicable,  a  national  bank  must  have  sur¬ 
plus  equal  to  20  percent  of  its  capital  in 
order  to  commence  business. 

5  208.3  Insurance  of  deposits.  Any 
State  bank  becoming  a  member  of  the 
Federal  Reserve  System  which  is  en¬ 
gaged  in  the  business  of  receiving  de¬ 


posits  other  than  trust  funds  and  which 
Is  not  at  the  time  an  insured  bank  under 
the  provisions  of  the  Federal  Deposit 
Insurance  Act,  will  become  an  insured 
bank  under  the  provisions  of  that  Act 
on  the  date  upon  which  it  becomes  a 
member  of  the  Federal  Reserve  System.* 
In  the  case  of  an  insured  bank  which  is 
admitted  to  membership  in  the  Federal 
Reserve  System,  the  bank  will  continue 
to  be  an  insured  bank. 

§  208.4  Application  for  membership — 
(a)  State  bank,  other  than  a  mutual  sav¬ 
ings  bank.  A  State  bank,  other  than  a 
mutual  savings  bank,  applying  for  mem¬ 
bership,  shall  make  application  on  Form 
F.  R.  83A  to  the  Board  for  an  amount  of 
capital  stock  in  the  Federal  Reserve 
Bank  of  its  district  equal  to  six  percent 
of  the  paid-up  capital  stock  and  surplus 
of  the  applying  institution. 

(b)  Mutual  savings  bank.  A  mutual 
savings  bank  applying  for  membership 
shall  make  application  on  Form  F.  R.  83B 
to  the  Board  for  an  amount  of  capital 
stock  in  the  Federal  Reserve  Bank  of  its 
district  equal  to  six-tenths  of  one  per¬ 
cent  of  its  total  deposit  liabilities  as 
shown  by  the  most  recent  report  of  ex¬ 
amination  of  such  institution  preceding 
its  admission  to  membership,  or,  if  such 
institution  be  not  permitted  by  the  laws 
under  which  it  was  organized  to  pur¬ 
chase  stock  in  a  Federal  Reserve  Bank, 
on  Form  F.  R.  83C,  for  permission  to 
deposit  with  the  Federal  Reserve  Bank 
an  amount  equal  to  the  amount  which  it 
would  have  been  required  to  pay  in  on 
account  of  a  subscription  to  capital  stock. 

(c)  Mutual  savings  bank  which  is  not 
authorized  to  purchase  stock  of  Federal 
Reserve  Bank  at  time  of  admission.  If 
a  mutual  savings  bank  be  admitted  to 
membership  on  the  basis  of  a  deposit 
of  the  required  amount  with  the  Federal 
Reserve  Bank  in  lieu  of  payment  upon 
capital  stock  because  the  laws  under 
which  such  bank  was  organized  do  not 
at  that  time  authorize  it  to  purchase 
stock  in  the  Federal  Reserve  Bank,  it 
shall  subscribe  on  Form  F.  R.  83D  for  the 
appropriate  amount  of  stock  in  the  Fed¬ 
eral  Reserve  Bank  whenever  such  laws 
are  amended  so  as  to  authorize  it  to  pur¬ 
chase  stock  in  a  Federal  Reserve  Bank.* 


*In  the  case  of  a  State  bank  which  is 
engaged  in  the  business  of  receiving  deposits 
other  than  trust  funds  and  which  at  the 
time  of  its  admission  to  membership  in  the 
Federal  Reserve  System  is  not  an  Insured 
bank,  the  Board  is  required  under  the  pro¬ 
visions  of  sections  4  and  6  of  the  Federal 
Deposit  Insurance  Act  to  issue  a  certificate 
to  the  Federal  Deposit  Insurance  Corpora¬ 
tion  to  the  effect  that  the  bank  is  a  mem¬ 
ber  of  the  Federal  Reserve  System  and  that 
consideration  has  been  given  to  the  finan¬ 
cial  history  and  condition  of  the  bank,  the 
adequacy  of  its  capital  structure,  its  future 
earnings  prospects,  the  general  character  of 
its  management,  the  convenience  and  needs 
of  the  community  to  be  served  by  the  bank, 
and  whether  or  not  its  corporate  powers  are 
consistent  with  the  purposes  of  the  Fed¬ 
eral  Deposit  Insurance  Act. 

•The  Federal  Reserve  Act  provides  that, 
if  the  laws  under  which  any  such  savings 
bank  was  organized  be  not  amended  at  the 
the  first  session  of  the  legislature  following 
the  admission  of  the  savings  bank  to  mem¬ 
bership  so  as  to  authorize  mutual  savings 
bank  to  purchase  Federal  Reserve  Bank  stock, 


(d)  Execution  and  filing  of  applica¬ 
tion.  Each  application  made  under  the 
provisions  of  this  section  and  the  exhibits 
referred  to  in  the  application  blank  shall 
be  executed  and  filed,  in  duplicate,  with 
the  Federal  Reserve  Bank  of  the  district 
In  which  the  applying  bank  is  located. 

§  208.5  Approval  of  application — (a) 
Matters  given  special  consideration  by 
Board.  In  passing  upon  an  application, 
the  following  matters  will  be  given  spe¬ 
cial  consideration: 

(1)  The  financial  history  and  condi¬ 
tion  of  the  applying  bank  and  the  gen¬ 
eral  character  of  its  management ; 

(2)  The  adequacy  of  its  capital  struc¬ 
ture  in  relation  to  the  character  and 
condition  of  its  assets  and  to  its  existing 
and  prospective  deposit  liabilities  and 
other  corporate  responsibilities;  and  its 
future  earnings  prospects; 

<3)  The  convenience  and  needs  of  the 
community  to  be  served  by  the  bank; 
and 

(4)  Whether  its  corporate  powers  are 
consistent  with  the  purposes  of  the  Fed¬ 
eral  Reserve  Act. 

(b)  Procedure  for  admission  to  mem¬ 
bership  after  approval  of  application. 
If  an  applying  bank  conforms  to  all  the 
requirements  of  the  Federal  Reserve  Act 
and  this  part  and  is  otherwise  qualified 
for  membership,  its  application  will  be 
approved  subject  to  such  conditions  as 
may  be  prescribed  pursuant  to  the  pro¬ 
visions  of  the  Federal  Reserve  Act. 
When  the  conditions  prescribed  have 
been  accepted  by  the  applying  bank,  it 
should  pay  to  the  Federal  Reserve  Bank 
of  its  district  one-half  of  the  amount 
of  its  subscription  and,  upon  receipt  of 
advice  from  the  Federal  Reserve  Bank 
as  to  the  required  amount,  one-half  of 
one  percent  of  its  paid-up  subscription 
for  each  month  from  the  period  of  the 
last  dividend.4  The  remaining  half  of 
the  bank’s  subscription  shall  be  subject 
to  call  when  deemed  necessary  by  the 
Board.  The  bank’s  membership  in  the 
Federal  Reserve  System  shall  become 
effective  on  the  date  as  of  which  a  cer¬ 
tificate  of  stock  of  the  Federal  Reserve 
Bank  is  issued  to  it  pursuant  to  its  ap¬ 
plication  for  membership  or,  in  the  case 
of  a  mutual  savings  bank  which  is  not 
authorized  to  subscribe  for  stock,  on  the 
date  as  of  which  a  certificate  represent¬ 
ing  the  acceptance  of  a  deposit  with  the 
Federal  Reserve  Bank  in  place  of  a  pay¬ 
ment  on  account  of  a  subscription  to 
stock  is  Issued  to  it  pursuant  to  its  ap¬ 
plication  for  membership. 

§  208.6  Privileges  and  requirements 
of  membership.  Every  State  bank  while 


or  if  such  laws  be  so  amended  and  the  bank 
fall  within  six  months  thereafter  to  purchase 
such  stock,  all  of  its  rights  and  privileges  as  a 
member  bank  shall  be  forfeited  and  its  mem¬ 
bership  in  the  Federal  Reserve  System  shall 
be  terminated  in  the  manner  prescribed  in 
section  9  of  the  Federal  Reserve  Act. 

4  In  the  case  of  a  mutual  savings  bank 
which  is  not  permitted  by  the  laws  under 
which  it  was  organized  to  purchase  stock  in 
a  Federal  Reserve  Bank,  it  shall  deposit  with 
the  Federal  Reserve  Bank  an  amount  equal 
to  the  amount  which  it  would  have  been  re¬ 
quired  to  pay  in  on  account  of  a  subscrip¬ 
tion  to  capital  stock. 
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a  member  of  the  Federal  Reserve  Sys¬ 
tem — 

(a)  Shall  retain  its  full  charter  and 
statutory  rights  subject  to  the  provisions 
of  the  Federal  Reserve  Act  and  other 
acts  of  Congress  applicable  to  member 
State  banks,  to  the  regulations  of  the 
Board  made  pursuant  to  law,  and  to  the 
conditions  prescribed  by  the  Board  and 
agreed  to  by  such  bank  prior  to  its 
admission ; 

(b)  Shall  enjoy  all  the  privileges  and 
observe  all  the  requirements  of  the 
Federal  Reserve  Act  and  other  acts  of 
Congress  applicable  to  member  State 
banks  and  of  the  regulations  of  the 
Board  made  pursuant  to  law  which  are 
applicable  to  member  State  banks; 

(c)  Shall  comply  at  all  times  with 
any  and  all  conditions  of  membership 
prescribed  by  the  Board  in  connection 
writh  the  admission  of  such  bank  to  mem¬ 
bership  in  the  Federal  Reserve  System; 
and 

(d)  Shall  not  reduce  its  capital  stock 
except  with  the  prior  consent  of  the 
Board.* 

§  208.7  Conditions  of  membership. 

(a)  Pursuant  to  the  authority  contained 
in  the  first  paragraph  of  section  9  of  the 
Federal  Reserve  Act,  which  authorizes 
the  Board  to  permit  applying  State 
banks  to  become  members  of  the  Federal 
Reserve  System  “subject  to  the  provi¬ 
sions  of  this  act  and  to  such  conditions 
as  it  may  prescribe  pursuant  thereto,” 
the  Board,  except  as  hereinafter  stated, 
will  prescribe  the  following  conditions  of 
membership  for  each  State  bank  here¬ 
after  applying  for  admission  to  the 
Federal  Reserve  System,  and,  in  addi¬ 
tion,  such  other  conditions  as  may  be 
considered  necessary  or  advisable  in  the 
particular  case: 

(1)  Such  bank  at  all  times  shall  con¬ 
duct  its  business  and  exercise  its  powers 
with  due  regard  to  the  safety  of  its  de¬ 
positors,  and,  except  with  the  permis¬ 
sion  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  such  bank  shall 
not  cause  or  permit  any  change  to  be 
made  in  the  general  character  of  its 
business  or  in  the  scope  of  the  corporate 
powers  exercised  by  it  at  the  time  of  ad¬ 
mission  to  membership.' 


•  This  applies  to  capital  stock  of  all  classes 
and  to  capital  notes  and  debentures  legally 
Issued  and  purchased  by  the  Reconstruction 
Finance  Corporation  which,  under  the  Fed¬ 
eral  Reserve  Act.  are  considered  as  capital 
stock  for  purposes  of  membership. 

*  For  many  years,  the  Board  prescribed,  as 
standard  conditions  of  membership,  a  con¬ 
dition  which,  In  general,  prohibited  banks 
from  engaging  as  a  business  in  the  sale  of 
real  estate  loans  to  the  public  and  certain 
conditions  relating  to  the  exercise  of  trust 
powers.  Including  one  which  prohibited  self¬ 
dealing  In  the  Investment  of  trust  funds. 
The  elimination  of  these  conditions  as 
standard  conditions  of  membership  does  not 
reflect  any  change  in  the  Board’s  position 
as  to  the  undesirability  of  the  practices 
formerly  prohibited  by  such  conditions;  and 
attention  Is  called  to  the  fact  that  engaging 
as  a  business  In  the  sale  of  real  estate  loans 
to  the  public  or  falling  to  conduct  trust 
business  In  accordance  with  the  applicable 
State  laws  and  sound  principles  of  trust 
administration  may  constitute  unsafe  or 
unsound  practices  and  violate  the  condition 
set  forth  In  this  subparagraph. 


(2)  The  net  capital  and  surplus  funds 
of  such  bank  shall  be  adequate  in  rela¬ 
tion  to  the  character  and  condition  of 
its  assets  and  to  its  deposit  liabilities 
and  other  corporate  responsibilities. 

(b)  The  acquisition  by  a  member  State 
bank  of  the  assets  of  another  institution 
through  merger,  consolidation,  or  pur¬ 
chase  may  result  in  a  change  in  the 
general  character  of  its  business  or  in 
the  scope  of  its  corporate  powers  within 
the  meaning  of  the  condition  set  forth 
in  subparagraph  (1)  of  this  paragraph, 
and  if  at  any  time  a  bank  subject  to 
such  condition  anticipates  making  any 
such  acquisition  a  detailed  report  setting 
forth  all  the  facts  in  connection  writh 
the  transaction  shall  be  made  promptly 
to  the  Federal  Reserve  Bank  of  the  dis¬ 
trict  in  which  such  bank  is  located. 

(c)  If  at  any  time,  in  the  light  of 
all  the  circumstances,  the  aggregate 
amount  of  a  member  State  bank’s  net 
capital  and  surplus  funds  appears  to  be 
inadequate,  the  bank  within  such  period 
as  shall  be  deemed  by  the  Board  to  be 
reasonable  for  this  purpose,  shall  in¬ 
crease  the  amount  thereof  to  an  amount 
which  in  the  judgment  of  the  Board 
shall  be  adequate  in  relation  to  the 
character  and  condition  of  its  assets  and 
to  its  deposit  liabilities  and  other  cor¬ 
porate  responsibilities. 

§  208.8  Establishment  or  maintenance 
of  branches — (a)  In  general.  Every 
State  bank  which  is  or  hereafter  becomes 
a  member  of  the  Federal  Reserve  System 
is  subject  to  the  provisions  of  section  9 
of  the  Federal  Reserve  Act  relating  to 
the  establishment  and  maintenance  of 
branches  *  in  the  United  States  or  in  a 
dependency  or  insular  possession  thereof 
or  in  a  foreign  country.  Under  the  pro¬ 
visions  of  section  9,  member  State  banks 
establishing  and  operating  branches  in 
the  United  States  beyond  the  corporate 
limits  of  the  city,  tcwn,  or  village  in 
which  the  parent  bank  is  situated  must 
conform  to  the  same  terms,  conditions, 
limitations,  and  restrictions  as  are  ap¬ 
plicable  to  the  establishment  of  branches 
by  national  banks  under  the  provisions 
of  section  5155  of  the  Revised  Statutes 
of  the  United  States  relating  to  the  es¬ 
tablishment  of  branches  in  the  United 
States,  except  that  the  approval  of  any 
such  branches  must  be  obtained  from 
the  Board  rather  than  from  the  Comp¬ 
troller  of  the  Currency.  The  approval 
of  the  Board  must  likewise  be  obtained 
before  any  member  State  bank  estab¬ 
lishes  any  branch  after  July  15,  1952, 
within  the  corporate  limits  of  the  city, 
town,  or  village  in  which  the  parent  bank 
is  situated  (except  within  the  District 
of  Columbia).  Under  the  provisions  of 
section  9,  member  State  banks  estab¬ 
lishing  and  operating  branches  in  a  de¬ 
pendency  or  insular  possession  of  the 
United  States  or  in  a  foreign  country 


T  Section  5155  of  the  Revised  Statutes 
of  the  United  States  provides  that:  “(f) 
The  term  ‘branch’  as  used  In  this  section 
shall  be  held  to  include  any  branch  bank, 
branch  office,  branch  agency,  additional 
office,  or  any  branch  place  of  business  located 
In  any  State  or  territory  of  the  United  States 
or  In  the  District  of  Columbia  at  which  de¬ 
posits  are  received,  or  checks  paid,  or  money 
lent.” 


must  conform  to  the  terms,  conditions, 
limitations,  and  restrictions  contained 
in  section  25  of  the  Federal  Reserve  Act 
relating  to  the  establishment  by  national 
banks  of  branches  in  such  places. 

(b)  Branches  in  the  United  States. 

(1)  Before  a  member  State  bank  estab¬ 
lishes  a  branch  (except  within  the  Dis¬ 
trict  of  Columbia),  it  must  obtain  the 
approval  ofr  the  Board. 

(2)  Before  any  nonmember  State 
bank  having  a  branch  or  branches  estab¬ 
lished  after  February  25,  1927,  beyond 
the  corporate  limits  of  the  city,  town,  or 
village  in  which  the  bank  is  situated  is 
admitted  to  membership  in  the  Federal 
Reserve  System,  it  must  obtain  the  ap¬ 
proval  of  the  Board  for  the  retention  of 
such  branches. 

(3)  A  member  State  bank  located  in 
a  State  which  by  statute  law  permits  the 
maintenance  of  branches  within  county 
or  greater  limits  may,  with  the  ap¬ 
proval  of  the  Board,  establish  and  op¬ 
erate,  without  regard  to  the  capital  re¬ 
quirements  of  section  5155  of  the  Revised 
Statutes,  a  seasonal  agency  in  any  resort 
community  within  the  limits  of  the 
county  in  which  the  main  office  of  such 
bank  is  located  for  the  purpose  of  re¬ 
ceiving  and  paying  out  deposits,  issuing 
and  cashing  checks  and  drafts,  and  do¬ 
ing  business  incident  thereto,  if  no  bank 
is  located  and  doing  business  in  the 
place  where  the  proposed  agency  is 
to  be  located;  and  any  permit  issued  for 
the  establishment  of  such  an  agency 
shall  be  revoked  upon  the  opening  of  a 
State  or  national  bank  in  the  com¬ 
munity  where  the  agency  is  located. 

(4)  Except  as  stated  in  paragraph  (b) 

(3)  of  this  section,  in  order  for  a  mem¬ 
ber  State  bank  to  establish  a  branch  be¬ 
yond  the  corporate  limits  of  the  city, 
town,  or  village  in  which  it  is  situated, 
the  aggregate  capital  stock  of  the  mem¬ 
ber  State  bank  and  its  branches  shall  at 
no  time  be  less  than  the  aggregate  mini¬ 
mum  capital  stock  required  by  law  for 
the  establishment  of  an  equal  number 
of  national  banking  associations  situated 
in  the  various  places  where  such  member 
State  bank  and  its  branches  are  situated.* 

(5)  A  member  State  bank  may  not 
establish  a  branch  beyond  the  corporate 
limits  of  the  city,  town,  or  village  in 
which  it  is  situated  unless  such  estab¬ 
lishment  and  operation  are  at  the  time 
authorized  to  State  banks  by  the  statute 
law  of  the  State  in  question  by  language 
specifically  granting  such  authority  af¬ 
firmatively  and  not  merely  by  implica¬ 
tion  or  recognition. 

(6)  Any  member  State  bank  which,  on 
February  25,  1927,  had  established  and 
was  actually  operating  a  branch  or 
branches  in  conformity  with  the  State 


•  The  requirement  of  this  paragraph  is  met 
If  the  aggregate  capital  stock  of  a  member 
State  bank  having  branches  Is  not  less  than 
the  total  amount  of  capital  stock  which 
would  be  required  for  the  establishment  of 
one  national  bank  In  each  of  the  places  in 
which  the  head  office  and  branches  of  the 
member  State  bank  are  located.  Irrespective 
of  the  number  of  offices  which  the  bank  may 
have  In  any  such  place.  There  are  no  addi¬ 
tional  capital  requirements  for  additional 
branches  within  the  city,  town,  or  village 
In  which  the  head  office  Is  located. 
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law  is  permitted  to  retain  and  operate 
the  same  while  remaining  a  member  of 
the  Federal  Reserve  System,  regardless 
of  the  location  of  such  branch  or 
branches. 

(7)  The  removal  of  a  branch  of  a 
member  State  bank  from  one  town  to 
another  town  constitutes  the  establish¬ 
ment  of  a  branch  in  such  other  town  and, 
accordingly,  requires  the  approval  of  the 
Board.  The  removal  of  a  branch  of  a 
member  State  bank  from  one  location  in 
a  town  to  another  location  in  the  same 
town  will  require  the  approval  of  the 
Board  if  the  circumstances  of  the  re¬ 
moval  are  such  that  the  effect  thereof  is 
to  constitute  the  establishment  of  a  new 
branch  as  distinguished  from  the  mere 
relocation  of  an  existing  branch  in  the 
immediate  neighborhood  without  affect¬ 
ing  the  nature  of  its  business  or  cus¬ 
tomers  served. 

(c)  Application  for  approval  of 
branches  in  United  States.  Any  mem¬ 
ber  State  bank  desiring  to  establish  a 
branch  should  submit  a  request  for  the 
approval  by  the  Board  of  any  such 
branch  to  the  Federal  Reserve  Bank  of 
the  district  in  which  the  bank  is  located. 
Any  nonmember  State  bank  applying  for 
membership  and  desiring  to  retain  any 
branch  established  after  February  25, 
1927,  beyond  the  corporate  limits  of  the 
city,  town,  or  village  in  which  the  bank  is 
situated  should  submit  a  similar  request. 
Any  such  request  should  be  accompanied 
by  advice  as  to  the  scope  of  the  functions 
and  the  character  of  the  business  which 
are  or  will  be  performed  by  the  branch 
and  detailed  information  regarding  the 
policy  followed  or  proposed  to  be  followed 
with  reference  to  supervision  of  the 
branch  by  the  head  office;  and  the  bank 
may  be  required  in  any  case  to  furnish 
additional  information  which  will  be 
helpful  to  the  Board  in  determining 
whether  to  approve  such  request. 

(d)  Foreign  branches.  Before  a 
member  State  bank  establishes  a  branch 
in  a  foreign  country,  or  dependency  or 
insular  possession  of  the  United  States, 
it  must  have  a  capital  and  surplus  of 
$1,000,000  or  more  and  obtain  the  ap¬ 
proval  of  the  Board. 

(e)  Application  for  approval  of  foreign 
branches.  Any  member  State  bank  de¬ 
siring  to  establish  such  a  branch  and 
any  nonmember  State  bank  applying  for 
membership  and  desiring  to  retain  any 
such  branch  established  after  February 
25,  1927,  should  submit  a  request  for  the 
approval  by  the  Board  of  any  such 
branch  to  the  Federal  Reserve  Bank  of 
the  district  in  which  the  bank  is  located. 
Any  such  request  should  be  accompanied 
by  advice  as  to  the  scope  of  the  functions 
and  the  character  of  the  business  which 
are  or  will  be  performed  by  the  branch 
and  detailed  information  regarding  the 
policy  followed  or  proposed  to  be  fol¬ 
lowed  with  reference  to  supervision  of 
the  branch  by  the  head  office;  and  the 
bank  may  be  required  in  any  case  to 
furnish  additional  information  which 
will  be  helpful  to  the  Board  in  determin¬ 
ing  whether  to  approve  such  request. 


S  208.9  Publication  of  reports  of 
member  banks  and  their  affiliates* — (a) 
Reports  of  member  banks.  (1)  Each 
report  of  condition  made  by  a  member 
State  bank,  which  is  required  to  be  made 
to  the  Federal  Reserve  Bank  of  its  dis¬ 
trict  as  of  call  dates  fixed  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  shall  be  published  by  such  mem¬ 
ber  bank  within  twenty  days  from  the 
date  the  call  therefor  is  issued. 

(2)  The  report  shall  be  printed  in  a 
newspaper  published  in  the  place  where 
the  bank  is  located  or,  if  there  be  no 
newspaper  published  in  the  place  where 
the  bank  is  located,  then  in  a  newspaper 
published  in  the  same  or  in  an  adjoining 
county  and  in  general  circulation  in  the 
place  where  the  bank  is  located.  The 
term  “newspaper”,  for  the  purpose  of  this 
part,  means  a  publication  with  a  general 
circulation  published  not  less  frequently 
than  once  a  week,  one  of  the  primary 
functions  of  which  is  the  dissemination 
of  news  of  general  interest. 

(3)  The  copy  of  the  report  for  the  use 
of  the  printer  for  publication  should  be 
prepared  on  the  form  supplied  or  author¬ 
ized  for  the  purpose  by  the  Federal  Re¬ 
serve  Bank.  The  published  information 
shall  agree  in  every  respect  with  that 
shown  on  the  face  of  the  condition  report 
rendered  to  the  Federal  Reserve  Bank, 
except  that  any  item  for  which  no 
amount  is  reported  may  be  omitted  in 
the  published  statement.  All  signatures 
shall  be  the  same  in  the  published  state¬ 
ment  as  in  the  original  report  submitted 
to  the  Federal  Reserve  Bank,  but  the 
signatures  may  be  typewritten  or  other¬ 
wise  copied  on  the  report  for  publication. 

(4)  A  copy  of  the  printed  report  shall 
be  submitted  to  the  Federal  Reserve  Bank 
attached  to  the  certificate  on  the  form 
supplied  or  authorized  for  the  purpose 
by  the  Federal  Reserve  Bank. 

(b)  Reports  of  affiliates .,0  (1)  Each 

report  of  an  affiliate  of  a  member  State 


•  Under  the  provisions  of  section  9  of  the 
Federal  Reserve  Act,  reports  of  condition  of 
member  State  banks  which,  under  that  sec¬ 
tion,  must  be  made  to  the  respective  Federal 
Reserve  Banks  on  call  dates  fixed  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System  "shall  be  published  by  the  reporting 
banks  In  such  manner  and  In  accordance 
with  such  regulations  as  the  said  Board  may 
prescribe”. 

Section  9  also  provides  that  the  reports  of 
affiliates  of  a  member  State  bank  which  are 
required  by  that  section  to  be  furnished  to 
the  respective  Federal  Reserve  Banks  “shall 
be  published  by  the  bank  under  the  same 
conditions  as  govern  its  own  condition  re¬ 
ports”.  The  term  "affiliates”,  as  used  in  this 
provision  of  section  9,  under  the  express 
terms  of  that  section,  includes  "holding 
company  affiliates  as  well  as  other  affiliates”, 
but  a  member  State  bank  is  not  required  to 
furnish  to  a  Federal  Reserve  Bank  the  report 
of  an  affiliated  member  bank. 

10  Section  21  of  the  Federal  Reserve  Act, 
among  other  things,  provides  as  follows: 
"whenever  member  banks  are  required  to 
obtain  reports  from  affiliates,  or  whenever 
affiliates  of  member  banks  are  required  to 
submit  to  examination,  the  Board  of  Gov- 
errors  of  the  Federal  Reserve  System  or  the 
Comptroller  of  the  Currency,  as  the  case  may 
be,  may  waive  such  requirements  with  re¬ 
spect  to  any  such  report  or  examination  of 
any  affiliate  if  in  the  Judgment  of  the  said 


bank,  including  a  holding  company  af¬ 
filiate,  shall  be  published  at  the  same 
time  and  in  the  same  newspaper  as  the 
affiliated  bank’s  own  condition  report 
submitted  to  the  Federal  Reserve  Bank, 
unless  an  extension  of  time  for  submis¬ 
sion  of  the  report  of  the  affiliate  has  been 
granted  under  authority  of  the  Board  of 
Governors  of  the  Federal  Reserve  System. 
When  such  extension  of  time  has  been 
granted,  the  report  of  the  affiliate  must 
be  submitted  and  published  before  the 
expiration  of  such  extended  period  in  the 
same  newspaper  as  the  condition  report 
of  the  bank  was  published. 

(2)  The  copy  of  the  report  for  the  use 
of  the  printer  for  publication  should  be 
prepared  on  Form  F.  R.  220a.  The  pub¬ 
lished  information  shall  agree  in  every 
respect  with  that  shown  on  the  face  of 
the  report  of  the  affiliate  furnished  to 
the  Federal  Reserve  Bank  by  the  affili¬ 
ated  member  bank,  except  that  any  item 
appearing  under  the  caption  “Financial 
relations  with  bank”  against  which  the 
word  “none”  appears  on  the  report  fur¬ 
nished  to  the  Federal  Reserve  Bank  may 
be  omitted  in  the  published  statement 
of  the  affiliate:  Provided,  That  if  the 
word  “none”  is  shown  against  all  of  the 
items  appearing  under  such  caption  in 
the  report  furnished  to  the  Federal  Re¬ 
serve  Bank  the  caption  “Financial  rela¬ 
tions  with  bank”  shall  appear  in  the 
published  statement  followed  by  the  word 
“none”.  All  signatures  shall  be  the  same 
in  the  published  statement  as  in  the 
original  report  submitted  to  the  Federal 
Reserve  Bank,  but  the  signatures  may  be 
typewritten  or  otherwise  copied  on  the 
report  for  publication. 

(3)  A  copy  of  the  printed  report  shall 
be  submitted  to  the  Federal  Reserve 
Bank  attached  to  the  certificate  on  Form 
F.  R.  220a. 

§  208.10  Voluntary  withdrawal  from 
Federal  Reserve  System — (a)  General. 
Any  State  bank  desiring  to  withdraw 
from  membership  in  a  Federal  Reserve 
Bank  may  do  so  after  six  months’  written 
notice  has  been  filed  with  the  Board; 11 
and  the  Board,  in  its  discretion,  may 
waive  such  six  months’  notice  in  any 
individual  case  and  may  permit  such 
bank  to  withdraw  from  membership  in  a 
Federal  Reserve  Bank,  subject  to  such 
conditions  as  the  Board  may  prescribe, 
prior  to  the  expiration  of  six  months 
from  the  date  of  the  written  notice  of  its 
intention  to  withdraw. 


Board  or  Comptroller,  respectively,  such 
report  or  examination  Is  not  necessary  to 
disclose  fully  the  relations  between  such  af¬ 
filiate  and  such  bank  and  the  effect  thereof 
upon  the  affairs  of  such  bank.”  Therefore, 
of  course,  In  any  case  where  the  Board  of 
Governors  waives  the  filing  of  a  report  of  an 
affiliate  of  a  member  State  bank,  no  publi¬ 
cation  of  a  report  of  such  affiliate  Is  required. 

11  Under  specific  provisions  of  section  9  of 
the  Federal  Reserve  Act,  however,  no  Federal 
Reserve  Bank  shall,  except  upon  express 
authority  of  the  Board,  cancel  within  the 
Bame  calendar  year  more  than  twenty-five 
per  cent  of  its  capital  stock  for  the  purpose 
of  effecting  voluntary  withdrawals  during 
that  year.  All  applications  for  voluntary 
withdrawals  are  required  by  the  law  to  be 
dealt  with  in  the  order  In  which  they  are 
filed  with  the  Board. 
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(b>  Notice  of  intention  of  withdrawal. 
(1 )  Any  State  bank  desiring  to  withdraw 
from  membership  in  a  Federal  Reserve 
Bank  should  signify  its  intention  to  do 
so,  with  the  reasons  therefor,  in  a  letter 
addressed  to  the  Board  and  mailed  to 
the  Federal  Reserve  Bank  of  which  such 
bank  is  a  member.  Any  such  bank  de¬ 
siring  to  withdraw  from  membership 
prior  to  the  expiration  of  six  months 
from  the  date  of  written  notice  of  its 
intention  to  withdraw  should  so  state  in 
the  letter  signifying  its  intention  to  with¬ 
draw  and  should  state  the  reason  for  its 
desire  to  withdraw  prior  to  the  expira¬ 
tion  of  six  months. 

<  2 )  Every  notice  of  intention  of  a  bank 
to  withdraw  from  membership  in  the 
Federal  Reserve  System  and  every  ap¬ 
plication  for  the  waiver  of  such  notice 
should  be  accompanied  by  a  certified 
copy  of  a  resolution  duly  adopted  by  the 
board  of  directors  of  such  bank  author¬ 
izing  the  withdrawal  of  such  bank  from 
membership  in  the  Federal  Reserve  Sys¬ 
tem  and  authorizing  a  certain  officer  or 
certain  officers  of  such  bank  to  file  such 
notice  or  application,  to  surrender  for 
cancellation  the  Federal  Reserve  Bank 
stock  held  by  such  bank,  to  receive  and 
receipt  for  any  moneys  or  other  property 
due  to  such  bank  from  the  Federal  Re¬ 
serve  Bank  and  to  do  such  other  things 
as  may  be  necessary  to  effect  the  with¬ 
drawal  of  such  bank  from  membership 
in  the  Federal  Reserve  System. 

(3)  Notice  of  intention  to  withdraw 
or  application  for  waiver  of  six  months’ 
notice  of  intention  to  withdraw  by  any 
bank  which  is  in  the  hands  of  a  conserva¬ 
tor  or  other  State  official  acting  in  a 
capacity  similar  to  that  of  a  conservator 
should  be  accompanied  by  advice  from 
the  conservator  or  other  such  State  offi¬ 
cial  that  he  joins  in  such  notice  or 
application. 

(c>  Time  and  method  of  effecting 
actual  withdrawal.  Upon  the  expiration 
of  six  months  after  notice  of  intention 
to  withdraw  or  upon  the  waiving  of  such 
six  months’  notice  by  the  Board,  such 
bank  may  surrender  its  stock  and  its 
certificate  of  membership  to  the  Federal 
Reserve  Bank  and  request  that  same  be 
canceled  and  that  all  amounts  due  to  it 
from  the  Federal  Reserve  Bank  be 
refunded.11  Unless  withdrawal  is  thus 


M  A  bank’s  withdrawal  from  membership 
In  the  Federal  Reserve  System  is  effective  on 
the  date  on  which  the  Federal  Reserve  Bank 
stock  held  by  it  is  duly  canceled.  Until  such 
stock  has  been  canceled,  such  bank  remains 
a  member  of  the  Federal  Reserve  System,  is 
entitled  to  all  the  privileges  of  membership, 
and  is  required  to  comply  with  all  provisions 
of  law  and  all  regulations  of  the  Board  per¬ 
taining  to  member  banks  and  with  all  condi¬ 
tions  of  membership  applicable  to  it.  Upon 
the  cancellation  of  such  stock,  all  rights 
and  privileges  of  such  bank  as  a  member 
bank  shall  terminate. 

Upon  the  cancellation  of  such  stock,  and 
after  due  provision  has  been  made  for  any 
indebtedness  due  or  to  become  due  to  the 
Federal  Reserve  Bank,  such  bank  shall  be 
entitled  to  a  refund  of  its  cash  paid  sub¬ 
scription  with  interest  at  the  rate  of  one-half 
of  one  percent  per  month  from  the  date  of 
last  dividend,  the  amount  refunded  in  no 
event  to  exceed  the  book  value  of  the  stock 
at  that  time,  and  shall  likewise  be  entitled 
to  the  repayment  of  deposit*  and  of  any 
other  balance  due  from  the  Federal  Reserve 
Bank. 


effected  within  eight  months  after  notice 
of  intention  to  withdraw  is  first  given,  or 
unless  the  bank  requests  and  the  Board 
grants  an  extension  of  time,  such  bank 
will  be  presumed  to  have  abandoned  its 
intention  of  withdrawing  from  mem¬ 
bership  and  will  not  be  permitted  to 
withdraw  without  again  giving  six 
months’  written  notice  or  obtaining  the 
waiver  of  such  notice. 

(d)  Withdrawal  of  notice.  Any  bank 
which  has  given  notice  of  its  intention  to 
withdraw  from  membership  in  a  Federal 
Reserve  Bank  may  withdraw  such  notice 
at  any  time  before  its  stock  has  been 
canceled  and  upon  doing  so  may  remain 
a  member  of  the  Federal  Reserve  Sys¬ 
tem.  The  notice  rescinding  the  former 
notice  should  be  accompanied  by  a  cer¬ 
tified  copy  of  an  appropriate  resolution 
duly  adopted  by  the  board  of  directors 
of  the  bank. 

§  208.11  Board  forms.  All  forms  re¬ 
ferred  to  in  this  part  and  all  such  forms 
as  they  may  be  amended  from  time  to 
time  shall  be  a  part  of  the  regulations  in 
this  part. 

The  purpose  of  these  amendments  is 
to  make  this  part  conform  to  recent 
changes  in  the  law  relating  to  capital 
requirements  for  admission  of  State 
banks  to  membership  in  the  Federal  Re¬ 
serve  System  and  to  the  capital  require¬ 
ments  for  the  establishment  of  branches 
by  State  member  banks. 

The  notice,  public  participation,  and 
deferred  effective  date  described  in  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  are  not  followed  in  connection  with 
these  amendments  for  the  reasons  and 
good  cause  found,  as  stated  in  §  262.2  (e) 
of  the  Board’s  Rules  of  Procedure  (Part 
262),  and  especially  because  such  pro¬ 
cedures  are  unnecessary  as  they  would 
not  aid  the  persons  affected  and  would 
serve  no  other  useful  purpose. 

Board  of  Governors  of  the 
Federal  Reserve  System, 

Tseal]  S.  R.  Carpenter, 

Secretary. 

I F.  R.  Doc.  52-9621;  Filed,  Sept.  3,  1952; 

8:46  a.  m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  5025] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

ALEXANDER  AUERBACH,  ETC. 

Subpart — Misbranding  or  mislabeling : 
§  3.1190  Composition:  Wool  Products 
Labeling  Act;  §  3.1325  Source  or  origin — 
Wool  Products  Labeling  Act.  Subpart — 
Misrepresenting  oneself  and  goods — 
Goods:  §  3.1590  Composition;  §  3.1685 
Nature.  Subpart — Neglecting,  unfairly 
or  deceptively ,  to  make  material  disclo¬ 
sure:  §  3.1845  Composition — Wool  Prod¬ 
ucts  Labeling  Act;  §  3.1900  Source  or  ori¬ 
gin:  Wool  Products  Labeling  Act.  Sub¬ 
part — Offering,  unfair,  improper  and  de¬ 
ceptive  inducements  to  purchase  or  deal: 
§  3.2063  Scientific  or  relevant  facts.  Sub¬ 
part — Using  misleading  name — Vendor: 
§  3.2365  Concealed  subsidiary  or  “ alter 


ego”.  I.  In  connection  with  the  offering 
for  sale,  sale  or  distribution  in  commerce, 
as  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  of  fibrous  stock  composed  in 
whole  or  in  part  of  fibers  reclaimed  from 
wool  rags,  clippings  or  other  wool  waste 
which  have  been  reclaimed  or  reworked. 
(1)  using  the  term  “wTool”  to  designate, 
describe  or  otherw'ise  refer  to  such  re¬ 
claimed  or  rew’orked  fibers  unless  such 
fibers  are  “wool,”  as  the  term  is  defined 
in  the  Wool  Products  Labeling  Act  of 
1939;  (2)  using  the  term  “reprocessed 
wool”  to  designate,  describe  or  otherw  ise 
refer  to  such  reclaimed  and  reworked 
fibers  unless  such  fibers  are  "reprocessed 
wool.”  as  the  term  is  defined  in  the  Wool 
Products  Labeling  Act  of  1939;  (3)  rep¬ 
resenting,  directly  or  by  implication, 
that  fibrous  stock  composed  in  whole 
or  in  part  of  fibers  reclaimed  from  wool 
rags,  clippings,  or  other  waste  which 
have  been  reclaimed  and  reworked,  is  or 
may  be  described  or  identified  as  “wTool” 
under  the  provisions  of  the  Wool  Prod¬ 
ucts  Labeling  Act  of  1939,  except  to  the 
extent  which  it  contains  constituent 
fibers  of  “w’ool’’  as  defined  in  said  act, 
or  is  or  may  be  described  as  “reprocessed 
wool”  except  to  the  extent  w’hich  it  con¬ 
tains  constituent  fibers  of  “w’ool”  or  “re¬ 
processed  wool”  as  defined  therein;  or, 
(4)  misrepresenting  or  concealing, 
through  the  use  of  fictitious  names  or 
otherwise,  the  identity  of  respondent  or 
his  business;  and,  II,  in  connection  with 
the  introduction  or  manufacture  for  in¬ 
troduction  into  commerce,  or  the  sale, 
transportation,  or  distribution  in  com¬ 
merce,  as  defined  in  the  Federal  Trade 
Commission  and  Wool  Products  Labeling 
Acts,  misbranding  “shoddy”  or  other 
“wool  products”,  as  defined  in  and  sub¬ 
ject  to  said  Wool  Products  Labeling  Act 
of  1939,  which  contain,  purport  to  con¬ 
tain,  or  in  any  wray  are  represented  as 
containing  “wool,”  “reprocessed  wool,” 
or  “reused  wool,”  as  those  terms  are  de¬ 
fined  in  said  act,  by  failing  to  securely 
affix  to  or  place  on  each  of  such  products 
a  stamp,  tag,  label,  or  other  means  of 
identification  showing  in  a  clear  and 
conspicuous  manner;  (a)  the  percentage 
of  the  total  fiber  wreight  of  such  wool 
product,  exclusive  of  ornamentation  not 
exceeding  five  per  centum  of  said  total 
fiber  weight,  of  (1)  wool,  (2)  reprocessed 
wool,  (3)  reused  wool,  (4)  each  fiber 
other  than  wool  where  said  percentage 
by  weight  of  such  fiber  is  five  per  centum 
or  more,  and  (5)  the  aggregate  of  all 
other  fibers;  (b)  the  maximum  percent¬ 
age  of  the  total  weight  of  such  wool 
product  of  any  non-fibrous  loading,  fill¬ 
ing  or  adulterating  matter;  and,  (c)  the 
name  of  the  manufacturer  of  such  wool 
product,  or  the  manufacturer’s  registered 
identification  number  and  the  name  of 
a  seller  of  such  wool  product,  or  the  name 
of  one  or  more  persons  introducing  such 
wool  product  into  commerce,  or  engaged 
in  the  sale,  transportation,  or  distribu¬ 
tion  thereof  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act  and  the  Wool  Products  Labeling 
Act  of  1939;  prohibited,  subject  to  the 
provision,  how'ever,  that  nothing  con¬ 
tained  in  prohibitions  <1)  and  (2)  of 
Part  I  shall  be  construed  as  in  any  w’av 
restricting,  enlarging  or  altering  the 
applicability  of  the  provisions  of  the 
Wool  Products  Labeling  Act  of  1939  and 
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the  rules  and  regulations  promulgated 
thereunder  to  respondent  or  his  prod¬ 
ucts;  and  to  the  further  qualification 
that  the  above  provisions  concerning 
misbranding  shall  not  be  construed  to 
prohibit  acts  permitted  by  paragraphs 
<a>  and  <b)  of  section  3  of  the  Wool 
Products  Labeling  Act  of  1939;  and  to  the 
further  provision,  that  nothing  con¬ 
tained  in  the  order  shall  be  construed 
as  limiting  any  applicable  provisions  of 
said  act  or  the  rules  and  regulations 
promulgated  thereunder. 

(Sec.  6.  38  Stat.  722,  sec.  6,  54  Stat.  1131;  15 
U.  S.  C.  46,  68d.  Interpret  or  apply  Bee.  5,  38 
Stat.  719.  as  amended,  secs.  2-5,  54  Stat.  1128- 
1130;  15  U.  S.  C.  45,  68-68c)  (Modified  cease 
and  desist  order,  Alexander  Auerbach,  etc., 
Brooklyn,  N.  Y.,  Docket  5025,  June  2,  1952] 

In  the  Matter  of  Alexander  Auerbach,  an 

Individual  Trading  in  His  Own  Name 

and  as  Frank  Ccrwin,  Frank  Corwin 

Company,  Frank  Cohen,  David  Dem- 

erer  and  Hanover  Wool  Stock  Company 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admitted  all  the  material 
allegations  of  fact  set  forth  in  the  com¬ 
plaint  and  waived  all  intervening  pro¬ 
cedure  and  further  hearing  as  to  said 
facts,  and  the  Commission,  having  made 
its  findings  as  to  the  facts  and  its  con¬ 
clusion  that  the  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com¬ 
mission  Act,  and  the  provisions  of  the 
Wool  Products  Labeling  Act  of  1939,  on 
April  18,  1944,  issued  and  subsequently 
served  upon  the  respondent  said  findings 
as  to  the  facts,  conclusion  and  its  order 
to  cease  and  desist. 

Thereafter,  this  matter  came  on  for 
reconsideration  by  the  Commission  upon 
a  motion  by  counsel  for  the  Commis¬ 
sion’s  Bureau  of  Antideceptive  Practices 
to  reopen  this  proceeding  for  the  pur¬ 
pose  of  altering  in  certain  respects  the 
order  to  cease  and  desist  herein,  an  affi¬ 
davit  as  to  certain  facts  alleged  in  said 
motion,  a  reply  opposing  said  motion  by 
counsel  for  respondent  and  an  affidavit 
by  respondent  to  the  matters  set  out  in 
said  reply;  and  the  Commission  having 
reconsidered  the  matter  and  being  of  the 
opinion  that  the  order  to  cease  and  de¬ 
sist  should  be  so  modified,  and  having 
granted  said  motion  to  reopen  and  alter 
the  order  to  cease  and  desist: 

It  is  ordered.  That  the  respondent, 
Alexander  Auerbach,  individually  and 
trading  in  his  own  name  or  as  Frank 
Corwin,  Frank  Corwin  Company,  David 
Demerer  or  Hanover  Wool  Stock  Com¬ 
pany,  or  trading  under  any  other  name, 
his  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
in  commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act,  of 
fibrous  stock  composed  in  whole  or  in 
part  of  fibers  reclaimed  from  woolen 
rags,  clippings  or  other  wool  waste  which 
have  been  reclaimed  and  reworked,  do 
forthwith  cease  and  desist  from: 

(1)  Using  the  term  “wool”  to  desig¬ 
nate,  describe  or  otherwise  refer  to  such 
reclaimed  or  reworked  fibers  unless  such 
fibers  are  “wool”,  as  the  term  is  defined 
No.  173 - 3 


in  the  Wool  Products  Labeling  Act  of 
1939. 

(2 )  Using  the  term  “reprocessed  wool” 
to  designate,  describe  or  otherwise  refer 
to  such  reclaimed  and  reworked  fibers 
unless  such  fibers  are  “reprocessed 
wool”,  as  the  term  is  defined  in  the  Wool 
Products  Labeling  Act  of  1939: 

Provided,  however.  That  nothing 
herein  contained  shall  be  construed  as 
in  any  way  restricting,  enlarging  or  al¬ 
tering  the  applicability  of  the  provisions 
of  the  Wool  Products  Labeling  Act  of 
1939  and  the  rules  and  regulations  pro¬ 
mulgated  thereunder  to  respondent  or 
his  products. 

(3)  Representing,  directly  or  by  im¬ 
plication,  that  fibrous  stock  composed  in 
whole  or  in  part  of  fibers  reclaimed  from 
woolen  rags,  clippings,  or  other  wool 
waste  which  have  been  reclaimed  and  re¬ 
worked,  is  or  may  be  described  or  identi¬ 
fied  as  “wool”  under  the  provisions  of 
the  Wool  Products  Labeling  Act  of  1939, 
except  to  the  extent  which  it  contains 
constituent  fibers  of  “wool”  as  defined 
in  said  act,  or  is  or  may  be  described  as 
“reprocessed  wool”  except  to  the  extent 
which  it  contains  constituent  fibers  of 
“wool”  or  “reprocessed  wool”  as  defined 
therein. 

<4)  Misrepresenting  or  concealing, 
through  the  use  of  fictitious  names  or 
otherwise,  the  identity  of  respondent  or 
his  business. 

It  is  further  ordered,  That  the  re¬ 
spondent,  Alexander  Auerbach,  individ¬ 
ually  and  trading  in  his  own  name  and 
as  Frank  Corwin,  Frank  Corwin  Com¬ 
pany,  Frank  Cohen,  David  Demerer,  and 
Hanover  Wool  Stock  Company,  or  trad¬ 
ing  under  any  other  name,  and  his  repre¬ 
sentatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc¬ 
tion  or  manufacture  for  introduction 
into  commerce,  or  the  sale,  transporta¬ 
tion,  or  distribution  in  commerce,  as 
“commerce”  is  defined  in  the  aforesaid 
acts,  do  forthwith  cease  and  desist  from 
misbranding  “shoddy”  or  other  “wool 
products”,  as  defined  in  and  subject  to 
the  Wool  Products  Labeling  Act  of  1939, 
which  contain,  purport  to  contain,  or  in 
any  way  are  represented  as  containing 
“wool”,  “reprocessed  wool”,  or  “reused 
wool”,  as  those  teims  are  defined  in  said 
act,  by  failing  to  securely  affix  to  or  place 
on  each  of  such  products  a  stamp,  tag, 
label,  or  other  means  of  identification 
showing  in  a  clear  and  conspicuous  man¬ 
ner: 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  product,  exclusive 
of  ornamentation  not  exceeding  five  per- 
centum  of  said  total  fiber  weight,  of  (1) 
wool,  (2)  reprocessed  wool,  (3)  reused 
wool,  (4)  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  percentum  or  more,  and  (5) 
the  aggregate  of  all  other  fibers. 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  product  of  any 
nonfibrous  loading,  filling,  or  adulterat¬ 
ing  matter. 

(c)  The  name  of  the  manufacturer  of 
such  wool  product,  or  the  manufacturer’s 
registered  identification  number  and  the 
name  of  a  seller  of  such  wool  product,  or 
the  name  of  one  or  more  persons  intro¬ 
ducing  such  wool  product  into  commerce, 


or  engaged  in  the  sale,  transportation,  or 
distribution  thereof  in  commerce,  as 
“commerce”  is  defined  in  the  Fec’?ral 
Trade  Commission  Act  and  the  Wool 
Products  Labeling  Act  of  1^39: 

Provided,  That  the  foregoing  provi¬ 
sions  concerning  misbranding  shall  not 
be  construed  to  prohibit  acts  permitted 
by  paragraphs  (a)  and  lb)  of  section  3 
of  the  Wool  Products  Labeling  Act  of 
1939:  And  provided,  further.  That  noth¬ 
ing  contained  in  this  order  shall  be  con¬ 
strued  as  limiting  any  applicable  provi¬ 
sions  of  said  act  or  the  rules  and  regula¬ 
tions  promulgated  thereunder. 

It  is  further  ordered.  That  the  respond¬ 
ent  shall,  within  sixty  (60 >  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this 
order. 

Issued:  June  2,  1952. 

By  the  Commission. 

[seal]  D.  C.  Dan  el. 

Secretary. 

[F.  R.  Doc.  52-9663;  Filed,  Sept.  3,  1952; 

8:52  a.  m.] 


[Docket  55251 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

BORK  MANUFACTURING  CO.,  INC.,  ET  AL. 

Subpart — Using  or  selling  lottery  de¬ 
vices:  §  3.2475  Devices  for  lottery  selling. 
Selling  or  distributing  in  commerce, 
punch  boards,  push  cards,  or  other  lot¬ 
tery  devices,  which  are  to  be  used  in  the 
sale  or  distribution  of  merchandise  to  the 
public  by  means  of  a  game  of  chance, 
gift  enterprise,  or  lottery  scheme;  pro¬ 
hibited. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Inter¬ 
prets  or  applies  sec.  5,  38  Stat.  719,  as 
amended;  15  U.  8.  C.  45)  [Modified  cease 
and  desist  order,  Bork  Manufacturing  Co., 
Inc.,  et  al.,  Brooklyn,  N.  Y.,  Docket  5525, 
June  2,  1952] 

In  the  Matter  of  Bork  Manufacturing 
Co.,  Inc.,  a  Corporation,  and  Alvin 
Borkin,  an  Individual  and  President 
of  Bork  Manufacturing  Co.,  Inc. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
respondents’  substituted  answer  (no 
brief  having  been  filed  by  the  respond¬ 
ents)  ;  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  its  con¬ 
clusion  that  said  respondents  have 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act,  and  having  is¬ 
sued  an  order  to  cease  and  desist;  and 
Respondents  Bork  Manufacturing  Co., 
Inc.,  a  corporation,  and  Alvin  Borkin, 
individually  and  as  President  of  such 
corporation,  having  filed  in  the  United 
States  Court  of  Appeals  for  the  Ninth 
Circuit  their  petition  to  review  and  set 
aside  the  order  to  cease  and  desist  issued 
herein,  and  that  Court  having  heard  the 
matter  on  briefs  and  oral  argument,  hav¬ 
ing  fully  considered  the  matter,  and  hav¬ 
ing,  thereafter,  on  February  5,  1952, 
entered  its  final  decree  modifying  and 
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affirming  and  enforcing,  as  modified,  the 
aforesaid  order  to  cease  and  desist  pur¬ 
suant  to  its  opinion  announced  on  Feb¬ 
ruary  5,  1952;  and 

Thereafter,  the  Commission  having  re¬ 
considered  the  matter,  and  being  of  the 
opinion  that  its  order  should  be  modified 
so  as  to  accord  with  the  aforesaid  opin¬ 
ion  and  final  decree  of  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit: 

It  is  hereby  ordered,  That  the  respond¬ 
ents,  Bork  Manufacturing  Co.,  Inc.,  a 
corporation,  and  Alvin  Borkin,  individu¬ 
ally  and  as  President  of  such  corporation, 
and  their  officers,  agents,  representa¬ 
tives,  and  employees,  directly  or  through 
any  corporate  or  other  device,  do  forth¬ 
with  cease  and  desist  from; 

Selling  or  distributing  in  commerce,  as 
“commerce'*  is  defined  in  the  Federal 
Trade  Commission  Act,  punch  boards, 
push  cards,  or  other  lottery  devices, 
which  are  to  be  used  in  the  sale  or  dis¬ 
tribution  of  merchandise  to  the  public 
by  means  of  a  game  of  chance,  gift  enter¬ 
prise,  or  lottery  scheme. 

It  is  further  ordered,  That  within  the 
period  of  time  allowed  by  the  aforesaid 
final  decree  of  the  United  States  Court 
of  Appeals  for  the  Ninth  Circuit,  the 
respondents  shall  file  with  the  Commis¬ 
sion  a  report  in  writing  setting  forth  in 
detail  the  manner  and  form  in  which  it 
has  complied  wTith  this  order. 

Issued:  June  2,  1952. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  52-9664;  Filed,  Sept.  3.  1952; 

8:52  a.  m  ] 


[Docket  5959] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

ELMO  CO.,  INC. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.90  History  of  product  or 
offering;  §  3.170  Qualities  or  properties  of 
product  or  service;  §  3.195  Safety; 
8  3.205  Scientific  or  other  relevant  facts. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
§  3.1890  Safety.  I.  In  connection  with 
the  offering  for  sale,  sale  and  distribution 
of  respondent’s  preparations  known  as 
Elmo  Ear  Oil  No.  1,  Elmo  Nasal  Cleanser 
No.  2,  Elmo  Throat  Gargle  No.  3,  Elmo 
Vapor  Inhaler  No.  4,  Elmo  Massage  Oint¬ 
ment  No.  5,  Elmo  Nasal  Ointment  No.  6, 
Elmo  Recharge  Liquid  No.  9.  or  any 
preparations  of  substantially  similar 
composition  or  of  substantially  similar 
properties;  and  of  respondent’s  Elmo  No. 
8  Ear-Vibrator,  or  any  device  of  sub¬ 
stantially  similar  composition  and  opera¬ 
tion.  whether  sold  under  the  same  name 
or  any  other  name;  (1)  disseminating, 
etc.,  any  advertisments  by  means  of  the 
United  States  mails,  or  in  commerce,  or 
by  any  means  to  induce,  etc.,  directly  or 
indirectly,  the  purchase  in  commerce, 
etc.,  of  said  preparations  and  device, 
which  represent,  directly  or  through  in¬ 
ference,  <a>  that  the  use  of  respondent’s 
preparations  and  device,  singly  or  in 
combination,  as  directed,  or  otherwise. 


will  have  any  beneficial  effect  upon  deaf¬ 
ness  not  caused  by  a  catarrhal  condition 
of  the  nose,  ear  or  air  passages;  (b) 
that  such  use  wTill  have  any  beneficial 
effect  in  the  treatment  of  deafness,  im¬ 
paired  hearing,  or  head  or  ear  noises 
caused  by  discharging  catarrh,  in  ex¬ 
cess  of  affording  temporary  relief  there¬ 
from;  (c)  that  the  effects  of  its  prepara¬ 
tions  in  the  treatment  of  deafness  or 
impaired  hearing  or  head  or  ear  noises 
due  to  dry  catarrh  is  in  excess  of  soften¬ 
ing  of  the  dry  exudates,  or  that  any 
benefit  can  be  expected  by  reason  of  this 
action  of  respondent’s  preparations  in 
the  treatment  of  conditions  caused  by 
dry  catarrh  of  the  ear  canal  unless  the 
softened  exudates  are  removed  by  other 
means;  (d)  that  said  preparations  and 
device  constitute  a  method  of  treatment 
based  upon  the  findings  of  accepted 
medical  authorities;  (e)  that  catarrh  is 
the  most  common  cause  of  deafness;  or, 
(f)  that  Elmo  Ear  Oil  No.  1  or  Elmo 
No.  8  Ear-Vibrator  are  harmless  or  may 
be  used  without  ill  effects;  (2)  dissemi¬ 
nating,  etc.,  any  advertisements,  etc., 
which  fail  to  reveal,  as  respects  said  Elmo 
Ear  Oil  No.  1,  that  the  cotton  on  which 
the  product  is  used  should  not  be  pushed 
into  the  ear  so  far  that  it  cannot  be 
easily  removed  with  the  fingers,  and  that 
when  infection  is  present,  the  use  of 
cotton  in  connection  with  said  product 
when  pushed  deeply  into  the  ear  may 
result  in  injury  to  the  ear,  including  the 
extension  of  any  infection  therein  pres¬ 
ent  into  the  deeper  structures  of  the  ear; 
and,  (3)  disseminating,  etc.,  any  adver¬ 
tisements,  etc.,  which  fail  to  reveal,  as 
respects  said  “Ear-Vibrator”,  that,  when 
infection  is  present  in  the  ear,  the  use 
of  said  device  may  result  in  extending 
such  infection  into  the  deeper  structures 
of  the  ear  and  in  serious  injury;  and, 
II.  in  connection  wdth  the  offering  for 
sale,  sale  and  distribution  of  the  booklet 
“Diet — Vitamins  and  Minerals”,  in  com¬ 
merce,  representing  that  head  colds  may 
be  prevented  by  selecting  and  eating 
foods  which  are  listed  in  said  booklet  as 
being  high  in  Vitamin  A  content;  pro¬ 
hibited. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  U.  S.  C.  45)  | Cease  and  desist  order,  The 
Elmo  Company,  Inc.,  Davenport,  la.,  Docket 
5959,  June  10,  1952] 

In  the  Matter  of  The  Elmo  Company,  Inc. 

This  proceeding  wras  instituted  by  com¬ 
plaint  which  charged  respondent  with 
the  use  of  unfair  and  deceptive  acts  and 
practices  in  violation  of  the  provisions  of 
the  Federal  Trade  Commission  Act. 

It  was  disposed  of.  as  announced  by  the 
Commission’s  “Notice”,  dated  June  17, 
1952,  through  the  consent  settlement 
procedure  provided  in  Rule  V  of  the 
Commission’s  rules  of  practice  as  follows : 

The  consent  settlement  tendered  by 
the  parties  in  this  proceeding,  a  copy  of 
w’hich  is  served  herewith,1  was  accepted 
by  the  Commission  on  June  10,  1952  and 
ordered  entered  of  record  as  the  Com¬ 
mission’s  findings  as  to  the  facts,'  conclu¬ 
sion.1  and  order  in  disposition  of  this 
proceeding. 


1  Filed  as  part  of  the  original  document. 


The  time  for  filing  report  of  compli¬ 
ance  pursuant  to  the  aforesaid  order  runs 
from  the  date  of  service  hereof. 

Said  order,  to  cease  and  desist,  thus 
entered  of  record,  following  the  findings 
as  to  the  facts  and  conclusion,  reads  as 
follows : 

It  is  ordered,  That  the  respondent. 
The  Elmo  Company,  Inc.,  a  corporation, 
its  officers,  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis¬ 
tribution  of  its  preparations  known  as 
Elmo  Ear  Oil  No.  1,  Elmo  Nasal  Cleanser 
No.  2,  Elmo  Throat  Gargle  No.  3,  Elmo 
Vapor  Inhaler  No.  4,  Elmo  Massage  Oint¬ 
ment  No.  5,  Elmo  Nasal  Ointment  No.  6, 
Elmo  Recharge  Liquid  No.  9,  or  any 
preparations  of  substantially  similar 
composition  or  possessing  substantially 
similar  properties,  and  Elmo  No.  8  Ear- 
Vibrator,  or  any  device  of  substantially 
similar  construction  and  operation 
whether  sold  under  the  same  name  or 
any  other  name,  do  forthwith  cease  and 
desist  from,  directly  or  indirectly, 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  (a)  by 
means  of  the  United  States  mails  or  (b) 
by  any  means  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  for  the  purpose  of  in¬ 
ducing  or  which  is  likely  to  induce,  di¬ 
rectly  or  indirectly,  the  purchase  of  said 
preparations  and  device,  which  adver¬ 
tisement  represents,  directly  or  through 
inference : 

(a)  That  the  use  of  its  preparations 
and  device,  singly  or  in  combination,  as 
directed,  or  otherwise,  will  have  any  ben¬ 
eficial  effect  upon  deafness  not  caused  by 
a  catarrhal  condition  of  the  nose,  ear  or 
air  passages. 

(b)  That  the  use  of  its  preparations 
and  device,  singly  or  in  combination,  as 
directed,  or  otherwise,  will  have  any 
beneficial  effect  in  the  treatment  of  deaf¬ 
ness,  impaired  hearing,  or  head  or  ear 
noises  caused  by  discharging  catarrh,  in 
excess  of  affording  temporary  relief 
therefrom. 

(c)  That  the  effects  of  its  preparations 
in  the  treatment  of  deafness  or  impaired 
hearing  or  head  or  ear  noises  due  to  dry 
catarrh  is  in  excess  of  softening  of  the 
dry  exudates,  or  that  any  benefit  can  be 
expected  by  reason  of  this  action  of 
respondent’s  preparations  in  the  treat¬ 
ment  of  conditions  caused  by  dry  catarrh 
of  the  ear  canal  unless  the  softened 
exudates  are  removed  by  other  means. 

(d)  That  said  preparations  and  device 
constitute  a  method  of  treatment  based 
upon  the  findings  of  accepted  medical 
authorities. 

(e)  That  catarrh  is  the  most  com¬ 
mon  cause  of  deafness. 

(f)  That  Elmo  Ear  Oil  No.  1  or  Elmo 
No.  8  Ear-Vibrator  are  harmless  or  may 
be  used  without  ill  effects. 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  (a)  by 
means  of  the  United  States  mails  or  (b) 
by  any  means  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  for  the  purpose  of  in¬ 
ducing  or  which  is  likely  to  induce, 
directly  or  indirectly,  the  purchase  of 
respondent’s  aforesaid  Elmo  Ear  Oil  No. 
1,  which  advertisement  fails  to  reveal 


Thursday,  September  4 ,  1952 


FEDERAL  REGISTER 


8013 


that  the  cotton  on  which  the  product  is 
used  should  not  be  pushed  into  the  ear 
so  far  that  it  cannot  be  easily  removed 
with  the  fingers,  and  that  when  infec¬ 
tion  is  present,  the  use  of  cotton  in  con¬ 
nection  with  said  product  when  pushed 
deeply  into  the  ear  may  result  in  injury 
to  the  ear,  including  the  extension  of 
any  infection  therein  present  into  the 
deeper  structures  of  the  ear. 

3.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  (a)  by 
means  of  the  United  States  mails  or  (b) 
by  any  means  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  for  the  purpose  of  in¬ 
ducing  or  which  is  likely  to  induce,  di¬ 
rectly  or  indirectly,  the  purchase  of  Elmo 
No.  8  Ear-Vibrator,  which  advertisement 
fails  to  reveal  that,  when  infection  is 
present  in  the  ear,  the  use  of  this  device 
may  result  in  extending  such  infection 
into  the  deeper  structures  of  the  ear  and 
in  serious  injury. 

4.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or 
indirectly,  the  purchase  of  said  prepara¬ 
tions  and  device  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  which  advertisement 
contains  any  representations  prohibited 
in  paragraph  1  hereof,  or  which  fails  to 
comply  with  the  affirmative  requirement 
set  forth  in  paragraphs  2  and  3  hereof. 

It  is  further  ordered,  That  respondent. 
The  Elmo  Company,  Inc.,  a  corporation, 
its  officers,  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis¬ 
tribution  of  the  booklet  “Diet — Vitamins 
and  Minerals”  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

Representing  that  head  colds  may  be 
prevented  by  selecting  and  eating  foods 
which  are  listed  in  said  booklet  as  being 
high  in  Vitamin  A  content. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  he  has  complied 
with  the  order  to  cease  and  desist. 

Issued:  June  17,  1952. 

By  direction  of  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

IF.  R.  Doc.  52-9662;  Filed,  Sept.  3,  1932; 

8:51  a.  m. | 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Federal  Security  Agency 

Part  146 — Certification  of  Batches  of 

Antibiotic  and  Antibiotic-Containing 

Drugs 

Correction 

In  F.  R.  Doc.  62-9496,  appearing  at 
page  7885  of  the  issue  for  Friday,  August 
29,  1952,  the  following  change  should  be 
made: 


In  the  amendatory  language  of  Item 
4b,  “Section  146.5  (c)  (1)  (v)”  should 
read  “Section  146.45  (c)  (1)  <v)’\ 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

(Dept.  Reg.  108.162] 

Part  51 — Passports 

Subpart  B — Regulations  of  the 
Secretary  of  State 

limitations  on  issuance  of  passports; 
notification  and  appeal 

Pursuant  to  the  authority  vested  in  me 
by  paragraph  126  of  Executive  Order  No. 
7856,  issued  on  March  31,  1938  (3  F.  R. 
681;  22  CFR  51.77),  under  authority  of 
section  1  of  the  act  of  Congress  approved 
July  3,  1926  (44  Stat.  887;  22  U.  S.  C.  211 

(a ) ) ,  the  regulations  issued  on  March  31, 
1938  (Departmental  Order  749)  as 
amended  (22  CFR  51.101  to  51.134)  are 
hereby  further  amended  by  the  addition 
of  new  §§  51.135  to  51.143  as  follows: 

Sec. 

51.135  Limitations  on  Issuance  of  passports 

to  persons  supporting  Communist 
movement. 

61.136  Limitations  on  issuance  of  passports 

to  persons  likely  to  violate  laws  of 
the  United  States. 

51.137  Notification  to  person  whose  pass¬ 

port  application  is  tentatively  dis¬ 
approved. 

51.138  Appeal  by  passport  applicant. 

51.139  Creation  and  functions  of  Board  of 

Passport  Appeals. 

61.140  Duty  of  Board  to  advise  Secretary  of 

State  on  action  for  disposition  of 
appealed  cases. 

51.141  Bases  for  findings  of  fact  by  Board. 

51.142  Oath  or  affirmation  by  applicant  as 

to  membership  In  Communist 
Party. 

51.143  Applicability  of  §§  51.135  to  51.142. 

Authority  :  {{  51.135  to  51.143  Issued  un¬ 
der  6ec.  1,  44  Stat.  887;  22  U.  S.  C.  211a. 

§  51.135  Limitations  on  issuance  of 
passports  to  persons  supporting  Com - 
munist  movement.  In  order  to  promote 
the  national  interest  by  assuring  that 
persons  who  support  the  world  Commu¬ 
nist  movement  of  which  the  Communist 
Party  is  an  integral  unit  may  not, 
through  use  of  United  States  passports, 
further  the  purposes  of  that  movement, 
no  passport,  except  one  limited  for  direct 
and  immediate  return  to  the  United 
States,  shall  be  issued  to: 

(a)  Persons  who  are  members  of  the 
Communist  Party  or  who  have  recently 
terminated  such  membership  under  such 
circumstances  as  to  warrant  the  conclu¬ 
sion — not  otherwise  rebutted  by  the  evi¬ 
dence — that  they  continue  to  act  in  fur¬ 
therance  of  the  interests  and  under  the 
discipline  of  the  Community  Party; 

(b)  Persons,  regardless  of  the  formal 
state  of  their  affiliation  with  the  Com¬ 
munist  Party,  who  engage  in  activities 
which  support  the  Communist  move¬ 
ment  under  such  circumstances  as  to 
warrant  the  conclusion — not  otherwise 
rebutted  by  the  evidence — that  they  have 
engaged  in  such  activities  as  a  result  of 
direction,  domination,  or  control  exer¬ 
cised  over  them  by  the  Communist 
movement. 

(c)  Persons,  regardless  of  the  formal 
state  of  their  affiliation  with  the  Com¬ 


munist  Party,  as  to  whom  there  is  rea¬ 
son/to  believe,  on  the  balance  of  all  the 
evidence,  that  they  are  going  abroad  to 
engage  in  activities  which  will  advance 
the  Communist  movement  for  the  pur¬ 
pose,  knowingly  and  wilfully  of  advanc¬ 
ing  that  movement. 

§  51.136  Limitations  on  issuance  of 
passports  to  persons  likely  to  violate  laws 
of  the  United  States.  In  order  to  pro¬ 
mote  the  national  interest  by  assuring 
that  the  conduct  of  foreign  relations 
shall  be  free  from  unlawful  interference, 
no  passport,  except  one  limited  for  direct 
and  immediate  return  to  the  United 
States,  shall  be  issued  to  persons  as  to 
whom  there  is  reason  to  believe,  on  the 
balance  of  all  the  evidence,  that  they  are 
going  abroad  to  engage  in  activities 
while  abroad  which  would  violate  the 
laws  of  the  United  States,  or  which  if 
carried  on  in  the  United  States  would 
violate  such  laws  designed  to  protect  the 
security  of  the  United  States. 

§  51.137  Notification  to  person  whose 
passport  application  is  tentatively  dis¬ 
approved.  A  person  whose  passport  ap¬ 
plication  is  tentatively  disapproved  under 
the  provisions  of  §  51.135  or  §  51.136  will 
be  notified  in  writing  of  the  tentative 
refusal,  and  of  the  reasons  on  which  it 
is  based,  as  specifically  as  in  the  judg¬ 
ment  of  the  Department  of  State  secu¬ 
rity  considerations  permit.  He  shall  be 
entitled,  upon  request,  and  before  such 
refusal  becomes  final,  to  present  his  case 
and  all  relevant  information  informally 
to  the  Passport  Division.  He  shali  be 
entitled  to  appear  in  person  before  a 
hearing  officer  of  the  Passport  Division, 
and  to  be  represented  by  counsel.  He 
will,  upon  request,  confirm  his  oral  state¬ 
ments  in  an  affidavit  for  the  record. 
After  the  applicant  has  presented  his 
case,  the  Passport  Division  will  review 
the  record,  and  after  consultation  with 
other  interested  offices,  advise  the  appli¬ 
cant  of  the  decision.  If  the  decision  is 
adverse,  such  advice  will  be  in  writing 
and  shall  state  the  reasons  on  which  the 
decision  is  based  as  specifically  as  within 
the  judgment  of  the  Department  of  State 
security  limitations  permit.  Such  advice 
shall  also  inform  the  applicant  of  his 
right  to  appeal  under  §  51.138. 

§  51.138  Appeal  by  passport  appli¬ 
cant.  In  the  event  of  a  decision  adverse 
to  the  applicant,  he  shall  be  entitled  to 
appeal  his  case  to  the  Board  of  Passport 
Appeals  provided  for  in  j  51.139. 

§  51.139  Creation  and  functions  of 
Board  of  Passport  Appeals.  There  is 
hereby  established  within  the  Depart¬ 
ment  of  State  a  Board  of  Passport  Ap¬ 
peals,  hereinafter  referred  to  as  the 
Board,  composed  of  not  less  than  three 
officers  of  the  Department  to  be  desig¬ 
nated  by  the  Secretary  of  State.  The 
Board  shall  act  on  all  appeals  under 
§  51.138.  The  Board  shall  adopt  and 
make  public  its  own  rules  of  procedure, 
to  be  approved  by  the  Secretary,  which 
shall  provide  that  its  duties  in  any  case 
may  be  performed  by  a  panel  of  not  less 
than  three  members  acting  by  majority 
determination.  The  rules  shall  accord 
applicant  the  right  to  a  hearing  and  to 
be  represented  by  counsel,  and  shall  ac¬ 
cord  applicant  and  each  witness  the 
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right  to  inspect  the  transcript  of  his 
own  testimony. 

§51.140  Duty  of  Board  to  advise  Sec¬ 
retary  of  State  on  action  for  disposition 
of  appealed  cases.  It  shall  be  the  duty  of 
the  Board,  on  all  the  evidence,  to  advise 
the  Secretary  of  the  action  it  finds  neces¬ 
sary  and  proper  to  the  disposition  of 
cases  appealed  to  it,  and  to  this  end  the 
Board  may  first  call  for  clarification  of 
the  record,  further  investigation,  or 
other  action  consistent  with  its  duties. 

§  51.141  Bases  for  findings  of  fact  by 
Board,  (a)  In  making  or  reviewing 
findings  of  fact,  the  Board,  and  all  others 
with  responsibility  for  so  doing  under 
§§  51.135  to  51.143,  shall  be  convinced  by 
a  preponderance  of  the  evidence,  as 
would  a  trial  court  in  a  civil  case. 

(b)  Consistent  and  prolonged  adher¬ 
ence  to  the  Communist  Party  line  on  a 
variety  of  issues  and  through  shifts  and 
changes  of  that  line  wTill  suffice,  prima 
facie,  to  support  a  finding  under 
§  51.135  (b). 

§  51.142  Oath  or  affirmation  by  ap¬ 
plicant  as  to  membership  in  Communist 
Party.  At  any  stage  of  the  proceedings 
in  the  Passport  Division  or  before  the 
Board,  if  it  is  deemed  necessary,  the  ap¬ 
plicant  may  be  required,  as  a  part  of  his 
application,  to  subscribe,  under  oath  or 
affirmation,  to  a  statement  with  respect 
to  present  or  past  membership  in  the 
Communist  Party.  If  applicant  states 
that  he  is  a  Communist,  refusal  of  a 
passport  in  his  case  will  be  without 
further  proceedings. 

§  51.143  Applicability  of  §§  51.135  to 
51.142.  When  the  standards  set  out  in 
§  51.135  or  §  51.136  are  made  relevant  by 
the  facts  of  a  particular  case  to  the  exer¬ 
cise  of  the  discretion  of  the  Secretary 
under  §  51.75,  the  standards  in  §§  51.135 
and  51.136  shall  be  applied  and  the  pro¬ 
cedural  safeguards  of  §§  51.137  to  51.142 
shall  be  followed  in  any  case  where  the 
person  affected  takes  issue  with  the  ac¬ 
tion  of  the  Department  in  granting,  re¬ 
fusing.  restricting,  withdrawing,  cancel¬ 
ling,  revoking,  extending,  renewing,  or  fn 
any  other  fashion  or  degree  affecting  the 
ability  of  a  person  to  use  a  passport 
through  action  taken  in  a  particular 
case. 

Date  of  issuance:  August  28,  1952, 

For  the  Secretary  of  State. 

W.  K.  Scott, 

Acting  Deputy  Under  Secretary. 

| F.  R  Doc.  52-9668:  Filed,  Sept.  3,  1952; 
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TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

[Ceiling  Price  Regulation  75,  Amdt.  2] 

CPR  75 — Ceiling  Prices  for  Certain 
Processed  Soups 

REVOCATION  OF  RECALCULATION  PROVISIONS 

Fursuant  to  the  Defense  Production 
Act  cf  1959,  as  amended,  Executive  Or¬ 


der  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this 
Amendment  2  to  Ceiling  Price  Regula¬ 
tion  75  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

Ceiling  Price  Regulation  (CPR)  75 
contains,  among  other  things,  provisions 
requiring  recalculation  and  lowering  of 
ceiling  prices  where  costs  of  raw  mate¬ 
rials  and  ingredients  declined  by  5  per¬ 
cent  or  more.  The  same  provisions  also 
authorize  ceiling  price  increases  where 
these  costs  increased.  This  amendment 
eliminates  these  provisions. 

This  action  is  in  line  with  the  general 
policy  of  the  Office  of  Price  Stabilization 
to  continue  present  ceiling  prices  on  all 
foods  subject  to  price  control.  In  ac¬ 
cordance  with  this  policy,  ceiling  prices 
will  not  be  increased  except  where,  in 
accordance  with  the  OPS  announced 
industry  earnings  standard,  an  entire 
industry  seeks  an  increase  in  its  ceiling 
prices  by  making  a  satisfactory  showing 
that  its  current  earnings  are  less  than 
85  percent  of  its  earnings  in  the  best 
three  years  of  the  four  years  1946-1949. 
On  the  other  hand,  since  it  is  also  agency 
policy  not  to  use  the  earnings  standard 
as  a  standard  for  price  rollbacks,  it  has 
been  determined  that  the  recalculation 
provisions  contained  in  CPR  75  should 
be  revoked. 

In  the  formulation  of  this  amendment, 
special  circumstances  have  rendered  it 
impractical  to  consult  with  industry  rep¬ 
resentatives,  including  trade  association 
representatives.  The  provisions  of  this 
amendment  conform,  however,  with  the 
recommendations  of  persons  represent¬ 
ing  substantial  segments  of  the  industry. 

In  the  judgment  of  the  Director  of 
Price  Stabilization,  the  provisions  of  this 
amendment  are  generally  fair  and 
equitable,  are  necessary  to  effectuate  the 
purposes  of  Title  IV  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
comply  with  all  applicable  standards  of 
that  act. 

AMENDATORY  PROVISIONS 

Ceiling  Price  Regulation  75  is  amended 
in  the  following  respects: 

1.  Paragraph  (g)  of  section  2  is  re¬ 
voked. 

2.  Paragraph  (e)  of  section  3  is  re¬ 
voked. 

3.  Paragraph  (b)  of  section  4  is 
amended  to  read  as  follows : 

(b)  Recalculation  of  the  uniform  price 
line  ceiling  price.  If  a  change  in  ceiling 
price  resulting  from  the  recalculation  of 
a  new  ceiling  as  required  in  section  2  (i) 
of  this  regulation  would  result  in  a  de¬ 
crease  of  5  percent  or  more  in  the  ceiling 
price  of  any  item  included  in  the  uni¬ 
form  price  line,  you  shall  then  imme¬ 
diately  recalculate  your  ceiling  price  for 
your  uniform  price  line  in  accordance 
v/ith  paragraph  (a)  of  this  section. 

You  are  not  required  to  recalculate 
your  ceiling  price  for  the  uniform  price 
line  if  the  change  is  an  increase. 

4.  Paragraph  (c)  of  section  7  is 
amended  to  read  as  follows: 

(c)  If  you  at  any  time  recalculate  your 
ceiling  prices  for  an  item  under  the  pro¬ 
visions  of  section  2  (i)  of  this  regulation, 
you  shall  at  that  time  reflgure  your 


weighted  average  ceiling  price  under  this 
section. 

(Sec.  704,  64  Stat.  816,  as  amended:  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  Amendment  2  to 
Ceiling  Price  Regulation  75  is  effective 
September  3,  1952. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

September  3,  1952: 

|F.  R.  Doc.  52-9772;  Filed,  Sept.  3,  1952, 
4:00  p.  m.[ 


[General  Ceiling  Price  Regulation.  Supple¬ 
mentary  Regulation  63,  Area  Milk  Price 

Regulation  5,  Amdt.  5] 

GCPR,  SR  63— Area  Milk  Price 
Adjustments 

AMPR  5— Chicago  Milk  Marketing 
Area,  State  of  Illinois 

increases  in  ceiling  prices  of  fluid 
milk  products 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Order 
10161  (15  F.  R.  6105),  and  Economic 
Stabilization  Agency  General  Order  No. 
2  (16  F.  R.  738>,  and  Delegation  of 
Authority  No.  41  (16  F.  R.  12679),  this 
area  milk  price  regulation,  pursuant  to 
Supplementary  Regulation  63  to  the 
General  Ceiling  Price  Regulation  (16 
F.  R.  9559 ) ,  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

Four  Chicago  dairies  have  submitted 
information  Jo  this  Agency  tending  to 
show’  that  the  ceiling  prices  set  by  AMPR 
5  are  not  generally  fair  and  equitable. 
This  is  a  temporary  sixty-day  order  pro¬ 
viding  for  a  half-cent  per  sales  point 
increase.  The  information  supplied  is 
not  adequate  to  warrant  a  permanent 
order.  A  representative  sample  of  Chi¬ 
cago  dairies  are  being  requested  to  sub¬ 
mit  additional  data  to  the  Agency  within 
the  next  thirty  days.  After  this  infor¬ 
mation  has  been  received,  appropriate 
action  will  be  taken  in  light  of  all  the 
evidence  available.  This  order  will, 
therefore,  be  revoked  after  sixty  days 
unless  supported  by  the  requested  infor¬ 
mation. 

This  amendment  also  provides  that 
new  ceiling  prices,  and  certain  other  in¬ 
formation  must  be  reported  to  this 
Agency  within  five  days  after  the  effec¬ 
tive  date  of  this  amendment. 

In  the  judgment  of  the  Director,  the 
provisions  of  this  amendment  to  Area 
Milk  Price  Regulation  No.  5  in  Region 
VII  are  generally  fair  and  equitable  and 
are  necessary  to  effectuate  the  purpose 
of  Title  IV  of  the  Defense  Production 
Act  of  1950,  as  amended  by  the  Defense 
Production  Act  amendments  of  1951  and 
1952. 

The  Director  gave  due  consideration 
to  the  national  effort  to  achieve  the 
maximum  production  in  furtherance  of 
the  objectives  of  the  Defense  Production 
Act  of  1950,  as  amended;  to  prices  pre¬ 
vailing  during  the  period  from  May  24, 
1950,  to  June  24,  1950,  inclusive;  and  to 
all  relevant  factors  of  general  applica¬ 
bility.  In  the  formulation  of  this 
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Thursday ,  September  4,  1952 

amendment,  the  Director  has  consulted 
industry  representatives,  including  trade 
association  representatives,  to  the  full¬ 
est  extent  practicable  and  has  given  due 
consideration  to  the  recommendation. 

AMENDATORY  PROVISIONS 

Area  Milk  Price  Regulation  5,  issued 
under  Supplementary  Regulation  63  to 
the  General  Ceiling  Price  Regulation,  is 
amended  in  the  following  respects: 

1.  The  first  paragraph  of  section  4  is 
amended  to  read  as  follows: 

Your  ceiling  prices  for  any  milk  prod¬ 
uct  for  fluid  consumption  shall  be  your 
ceiling  price  determined  under  the  pro¬ 
visions  of  the  General  Ceiling  Price  Reg¬ 
ulation  and  in  effect  on  November  15, 
1951,  plus  (except  for  sales  to  vendors) 
one  cent  per  sales  point.  Your  ceiling 
price  for  any  milk  product  for  fluid  con¬ 
sumption  sold  to  vendors  shall  be  your 
ceiling  price  determined  under  the  pro¬ 
visions  of  the  General  Ceiling  Price 
Regulation  and  in  effect  November  15, 
1951,  plus  one-quarter  cent  per  sales 
point. 

2.  Section  5  is  amended  to  read  as 
follows: 

Sec.  5.  Reporting  requirements.  You 
shall  report  the  ceiling  prices  resulting 
from  the  application  of  section  4  to  the 
Office  of  Price  Stabilization,  9  West 
Washington  Street,  Chicago  2,  Illinois, 
by  registered  mail,  return  receipt  re¬ 
quested,  within  five  days  after  the  effec¬ 
tive  date  of  Amendment  5  to  this  regu¬ 
lation.  The  report  shall  be  filed  on  OPS 
Public  Form  124.  Your  price  lists  in 
effect  during  any  part  or  all  of  the  Gen¬ 
eral  Ceiling  Price  Regulation  base  pe¬ 
riod,  including  the  time  during  which 
they  were  in  effect,  must  accompany  the 
report,  unless  you  have  previously 
mailed  such  price  lists  by  registered  mail 
to  the  Director  who  is  issuing  this  reg¬ 
ulation.  You  shall  not  sell  at  the  ceil¬ 
ing  prices  computed  pursuant  to  this 
section  4  until  the  Office  of  Price  Sta¬ 
bilization  has  received  the  report  re¬ 
quired  by  this  paragraph  (b)  as  shown 
by  your  return  postal  receipt. 

In  column  (a)  of  OPS  Public  Form  124 
the  description  of  the  product  must  in¬ 
clude  the  butterfat  content.  In  column 
(f)  the  ceiling  price  shown  shall  be  your 
ceiling  price  determined  under  the  Gen¬ 
eral  Ceiling  Price  Regulation  and  in 
effect  on  the  day  preceding  the  effective 
date  of  this  regulation.  In  column  (g) 
the  uniform  adjustment  shall  be  the 
amount  of  the  increases  specified  in  sec¬ 
tion  4  for  those  products  the  ceiling 
prices  of  which  are  increased.  All  the 
other  portions  of  OPS  Public  Form  124 
shall  be  filled  in  as  indicated  by  the 
form. 

(Sec.  704,  64  Stat.  816,  as  amended:  50  U.  S.  C. 
App.  Sup.,  2154) 

Effective  date.  This  Amendment  5  to 
Area  Milk  Price  Regulation  5,  pursuant 
to  Supplementary  Regulation  63  to  the 
General  Ceiling  Price  Regulation  shall 
become  effective  September  3,  1952. 

Note:  The  reporting  requirements  of  this 
amendment  havje  been  approved  by  the 


Bureau  of  the  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

L.  J.  Andereck, 
Acting  Regional  Director. 

September  3, 1952. 

[F.  R.  Doc.  52-9771;  Filed.  Sept.  3,  1952; 
1:00  p.  m.] 


[General  Overriding  Regulation  2,  Revision 
1.  Arndt.  1] 

GOR  2 — Sales  to  the  United  States,  Its 
Agents  and  Suppliers 

STATEMENT  REGARDING  CEILING  PRICES 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive 
Order  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this 
Amendment  1  to  General  Overriding 
Regulation  2,  Revision  1,  is  hereby 
issued. 

STATEMENT  OF  CONSIDERATIONS 

General  Overriding  Regulation  2,  Re¬ 
vision  1,  covers  all  matters  of  a  special 
and  overriding  nature  applying  to  sales 
to  the  United  States,  its  agents,  and 
suppliers. 

This  Amendment  1  to  General  Over¬ 
riding  Regulation  2  (GOR  2),  Revision 
1,  suspends  section  31  until  October  15, 
1952. 

As  originally  issued  on  July  21.  1952, 
section  31  required  certain  defense  con¬ 
tractors  and  subcontractors  for  com¬ 
modities  to  be  delivered  to  Defense 
Agencies,  and  persons  performing  serv¬ 
ices  on  such  commodities,  to  state  their 
ceiling  prices  in  the  offer  or  bid  and  in 
the  contract  or  subcontract,  if  the  com¬ 
modities  or  services  were  not  exempted 
from  price  control.  The  reasons  for 
this  action  were  set  forth  in  the  state¬ 
ment  of  considerations  accompanying 
the  regulation. 

Since  the  issuance  of  GOR  2,  Revision 
1,  certain  problems  encountered  by  de¬ 
fense  contractors  and  subcontractors  in 
complying  with  section  31  have  been 
called  to  the  attention  of  the  Office  of 
Price  Stabilization,  as  a  result  of  which 
it  is  deemed  appropriate  to  suspend  tem¬ 
porarily  the  applicability  of  section  31, 
pending  further  study  of  these  problems, 
thus  relieving  affected  persons  from  the 
necessity  of  complying  with  its  require¬ 
ments  during  the  suspension  period. 

Careful  consideration  will  be  given  to 
the  views  expressed  by  affected  parties 
and  agencies,  and  if  certain  modifica¬ 
tions  are  indicated,  they  will  become  ef¬ 
fective  at  the  conclusion  of  the  suspen¬ 
sion  period.  In  the  event  that  section  31 
as  originally  issued  is  continued,  addi¬ 
tional  time  will  be  granted  for  the  pur¬ 
pose  of  making  any  necessary  compu¬ 
tations. 

In  the  formulation  of  this  amendment 
there  has  been  consultation  with  indus¬ 
try  representatives,  including  trade  as¬ 
sociation  representatives,  to  the  extent 
practicable,  and  consideration  has  been 
given  to  their  recommendations. 

AMENDATORY  PROVISIONS 

Paragraph  (b)  of  section  31  of  Gen¬ 
eral  Overriding  Regulation  2,  Revision  1, 
is  amended  to  read  as  follows: 


(b)  This  section  does  not  apply  to  the 
following  : 

(1)  Any  offer,  bid,  defense  contract, 
or  subcontract  submitted  or  entered  into 
on  or  before  October  15,  1952. 

(2)  Any  offer  or  bid  submitted  directly 
to  a  Defense  Agency  pursuant  to  formal 
advertising  for  bids,  or  any  contract  with 
a  Defense  Agency  resulting  from  any 
such  offer,  or  bid. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  Amendment  1  to 
General  Overriding  Regulation  2,  Re¬ 
vision  1,  is  effective  September  2,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 
September  2,  1952. 

[F.  R.  Doc.  52-9696;  Filed.  Sept.  3.  1952; 
3:30  p.  m.) 


Chapter  IV — Salary  and  Wage  Sta¬ 
bilization,  Economic  Stabilization 
Agency 

Subchapter  A — Salary  Stabilization  Board 

[General  Salary  Stabilization  Regulation  1, 
Interpretation  4,  Revised] 

GSSR-1 — Stabilization  and  General 
Adjustments  of  Salaries  and  Other 
Compensation 

INT.  4 — TEN  (10)  PERCENT  INCREASES  IN 
SALARIES  AND  OTHER  COMPENSATION  UN¬ 
DER  SECTION  22  OF  GENERAL  SALARY 
STABILIZATION  REGULATION  1,  AMENDED 

The  purpose  of  this  revision  of  Inter¬ 
pretation  4  is  primarily  to  provide  for 
the  substitution  of  appropriate  section 
references  in  General  Salary  Stabiliza¬ 
tion  Regulation  1,  Amended,  for  the 
superseded  provisions  of  section  8  of 
General  Salary  Stabilization  Regulation 
1,  as  amended.  An  interpretative  change 
of  substance  has  been  made  with  re¬ 
spect  to  the  “charge-off”  of  cost-of-liv¬ 
ing  increases  granted  on  and  after  Jan¬ 
uary  15,  1951  (paragraphs  11  (d)  and  12 
(h)  of  subdivision  (b)). 

(a)  UNDERLYING  POLICY 

1.  Q.  What  is  the  maximum  percent¬ 
age  of  increases  permitted  under  section 
22? 

A.  Ten  (10)  percent.  Under  section 
22,  salaries  and  other  compensation  of 
an  appropriate  group  of  employees  may 
be  increased  in  amounts  up  to,  but  not 
in  excess  of  ten  percent  over  the  salary 
level  of  such  employee  group  for  the 
first  regular  payroll  of  such  group  end¬ 
ing  on  or  after  January  15,  1950. 

2.  Q.  May  the  ten  (10)  percent  in¬ 
creases  under  section  22  be  granted  with¬ 
out  the  prior  approval  of  the  Office  of 
Salary  Stabilization? 

A.  Yes.  It  is  the  purpose  of  section  22 
to  place  such  increases  on  a  self -admin¬ 
istering  basis.  To  substantiate  the  pro¬ 
priety  of  the  increases  granted  by  him 
the  employer  must  keep  the  records  and 
prepare  the  summary  statements,  as  pre¬ 
scribed  in  section  101  of  General  Salary 
Stabilization  Regulation  1,  Amended. 
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(b)  GENERAL  DEFINITIONS 

1.  Q.  Is  the  amount  available  for  in¬ 
creases  under  section  22  computed  in¬ 
dividually  for  each  employee? 

A.  No.  The  amount  available  for  such 
increases  is  based  on  the  salaries  of  an 
appropriate  group  of  employees. 

2.  Q.  What  constitutes  an  appropri¬ 
ate  group  of  employees  under  section  22? 

A.  An  appropriate  group  of  employees 
is  composed  of  employees  under  the 
jurisdiction  of  the  Salary  Stabilization 
Board  in  the  establishment  or  plant  of 
the  employer,  or  in  a  business  division  or 
department  thereof,  whom  the  employer 
has  historically  or  usually  treated  as  a 
group  for  the  purpose  of  granting  gen¬ 
eral  increases  in  salaries  and  other 
compensation. 

Where  an  employer  has,  as  a  matter 
of  past  practice,  divided  his  employees 
into  different  groups  for  the  purpose  of 
granting  general  salary  increases,  he 
must  continue  to  follow  such  practice. 
For  instance,  if  administrative  em¬ 
ployees  have  been  treated  as  a  separate 
group  distinct  from  employees  in  charge 
of  production,  the  two  groups  of  em¬ 
ployees  must  be  treated  as  separate 
groups  under  section  22. 

For  example,  an  employer  may  treat 
each  of  the  following  as  an  appropriate 
group  of  employees  if  so  treating  them 
is  in  accordance  with  his  past  practice 
in  making  general  salary  increases: 

(a)  The  branch  managers  of  a  chain 
of  retail  food  stores;  this  may  be  true 
even  though  the  branch  managers  are 
located  in  many  cities  in  different  parts 
of  the  country; 

(b)  Chemists  or  physicists  working  in 
a  particular  laboratory  of  a  plant  or 
division  thereof. 

3.  Q.  Under  what  conditions  may  an 
employer  treat  all  his  employees  subject 
to  the  jurisdiction  of  the  Salary  Stabili¬ 
zation  Board  as  a  single  group? 

A.  Only  where  the  employer  has  con¬ 
sistently  over  a  period  of  time  treated  all 
such  employees  as  a  single  group  in  rais¬ 
ing  their  salaries  and  other  compensa¬ 
tion. 

4.  Q.  May  an  appropriate  group  con¬ 
sist  of  a  single  employee? 

A.  Yes,  if  an  employer  over  a  period 
of  time  has  treated  a  single  employee 
as  a  group  for  purposes  of  granting  sal¬ 
ary  increases  to  him.  Where  this  is  true, 
the  employer  may  continue  this  practice. 

5.  Q.  May  an  appropriate  group  be 
composed  of  employees  subject  to  the 
Jurisdiction  of  the  Salary  Stabilization 
Board  and  employees  subject  to  the  juris¬ 
diction  of  the  Wage  Stabilization  Board? 

A.  No,  even  though  the  employer  did 
treat  such  employees  as  a  single  group 
prior  to  wage  and  salary  stabilization. 

6.  Q.  On  what  basis  is  the  10  percent 
increase  computed? 

A.  The  10  percent  increase  is  com¬ 
puted  on  the  basis  of  the  aggregate  base 
compensation  of  the  appropriate  group 
of  employees  for  the  first  payroll  period 
ending  on  or  after  January  15,  1950. 

7.  Q.  Is  all  compensation  paid  em¬ 
ployees  in  an  appropriate  group  included 
in  the  aggregate  base  compensation  of 
the  group? 

A.  No.  The  aggregate  base  compen¬ 
sation  of  the  group  comprises  the  regu¬ 


lar  salaries  of  the  employees  in  the  group 
together  with  time  and  incentive  earn¬ 
ings  and  shift  differentials,  if  any,  but 
excluded  bonuses  of  the  type  specified 
in  General  Salary  Stabilization  Regula¬ 
tion  2,  as  amended,  and  all  other  com¬ 
pensation.  (For  items  of  other  com¬ 
pensation  see  General  Salary  Stabiliza¬ 
tion  Regulation  1,  Amended,  section  2 

(c) ). 

The  incentive  earnings  which  may  be 
included  in  computing  the  aggregate 
base  compensation  of  the  group  are  those 
which  are  not  related  to  sales  or  other 
business  transactions.  The  latter  are 
governed  exclusively  by  General  Salary 
Stabilization  Regulation  5.  as  amended. 

8.  Q.  May  a  prorated  part  of  bonuses 
authorized  under  General  Salary  Stabi¬ 
lization  Regulation  2,  as  amended,  and 
paid  employees  in  the  group  be  included 
in  the  aggregate  base  compensation  of 
the  group? 

A.  No. 

9.  Q.  May  commission  earnings  be 
Included  in  aggregate  base  compensa¬ 
tion  of  the  group? 

A.  No.  Such  earnings  for  employees 
under  Salary  Stabilization  Board  juris¬ 
diction  are  regulated  by  General  Salary 
Stabilization  Regulation  5,  as  amended, 
and  are  not  treated  as  part  of  the  ag¬ 
gregate  base  compensation  of  the  group 
under  section  22. 

10.  Q.  On  what  payroll  period  basis 
is  the  aggregate  base  compensation  of 
the  group  computed? 

A.  The  aggregate  base  compensation 
is  computed  on  the  basis  of  regularly 
scheduled  weekly,  biweekly,  semimonth¬ 
ly  or  monthly  pay  periods  in  accordance 
with  the  employer’s  practice. 

11.  Q.  An  employer  desires  to  grant 
increases  to  an  appropriate  group  of  em¬ 
ployees  under  section  22.  If  he  has  given 
such  employees  increases  in  salaries  and 
other  compensation,  which  of  those  in¬ 
creases  must  be  taken  into  account? 

A.  Increases  in  salaries  and  other 
compensation  made  subsequent  to  the 
first  regular  payroll  period  ending  Janu¬ 
ary  15,  1950  must  be  taken  into  account 
in  computing  10  percent  increases  auth¬ 
orized  under  section  22  unless  it  is  other¬ 
wise  provided  in  a  General  Salary  Stabi¬ 
lization  Regulation,  a  General  Salary 
Order,  or  a  specific  determination  of  the 
Office  of  Salary  Stabilization.  The  fol¬ 
lowing  types  of  increases  must  be  de¬ 
ducted  from  the  10  percent: 

(a)  Increases  in  salaries  made  since 
the  first  regular  payroll  period  ending 
on  or  after  January  15,  1950,  if  the  em¬ 
ployee  group’s  straight  time  earnings  in 
any  payroll  period  were  increased  by  1 
percent  or  more. 

(b)  Increases  in  salaries  after  January 
25,  1951,  even  though  the  amount  is  less 
than  1  percent. 

(c)  Increases  in  other  forms  of  com¬ 
pensation  if  made  after  January  25, 1951. 

(d)  Cost-of-living  increases  of  the 
type  referred  to  in  Article  III  of  General 
Salary  Stabilization  Regulation  1, 
Amended,  made  after  January  15,  1950, 
based  upon  changes  in  an  acceptable 
Index  up  to  and  including  January  15, 
1951. 

(e)  Increases  required  to  be  deducted 
pursuant  to  a  specific  determination  of 
the  Office  of  Salary  Stabilization,  or  of 


the  Wage  Stabilization  Board  either  be¬ 
fore  May  10,  1951  as  to  any  employee 
or  between  May  10. 1951  and  July  1,  1952 
Inclusive  with  regard  to  any  employee 
transferred  to  the  jurisdiction  of  the 
Salary  Stabilization  Board  between  such 
dates. 

12.  Q.  Are  there  types  of  increases 
which  need  not  be  taken  into  account 
in  determining  the  amount  available  for 
increases  under  section  22? 

A.  Yes.  The  following  types  of  in¬ 
creases  used  need  not  be  deducted  from 
the  10  percent: 

(a)  Increases  in  salaries  made  on  or 
before  January  25,  1951  if  the  employee 
group’s  straight  time  earnings  in  any 
payroll  period  were  not  increased  by  1 
percent  or  more. 

(b)  Increases  in  other  forms  of  com¬ 
pensation  not  included  in  computing  the 
aggregate  base  compensation  of  the 
group,  if  made  on  or  before  January  25, 
1951. 

(c)  Merit  or  length  of  service  increases 
or  adjustments  as  the  result  of  a  promo¬ 
tion,  transfer,  or  assignment  to  a  new  or 
changed  position  under  Article  V  and 
Article  VI,  General  Salary  Stabilization 
Regulation  1,  Amended. 

(d)  Tandem  increases  approved  under 
section  43  of  General  Salary  Stabiliza¬ 
tion  Regulation  1,  Amended. 

(e)  Inter-plant  inequity  increases  ap¬ 
proved  under  section  42,  General  Salary 
Stabilization  Regulation  1,  Amended. 

(f)  Increases  representing  contribu¬ 
tions  to  or  benefits  paid  under  a  health 
and  welfare  plan  which  may  be  modified 
or  put  into  efect  without  prior  approval 
of  the  Office  of  Salary  Stabilization  un¬ 
der  General  Salary  Stabilization  Regu¬ 
lation  8,  Revised. 

(g)  Increases  made  pursuant  to  sec¬ 
tion  41,  General  Salary  Stabilization 
Regulation  1,  Amended  (Maintenance  of 
compensation  relationships). 

(h)  Cost-of-living  increases  of  the 
type  referred  to  in  Article  III  of  General 
Salary  Stabilization  Regulation  1, 
Amended,  based  upon  changes  in  an  ac¬ 
ceptable  index  after  January  15, 1951. 

(i)  Any  other  increases  which  are  not 
required  to  be  deducted  pursuant  to  a 
specific  determination  of  the  Office  of 
Salary  Stabilization,  or  of  the  Wage 
Stabilization  Board  either  before  May  10, 
1951  as  to  any  employee  or  between  May 
10,  1951  and  July  1,  1952  inclusive  with 
regard  to  any  employee  transferred  to 
the  jurisdiction  of  the  Salary  Stabiliza¬ 
tion  Board  between  such  dates. 

(C)  INCREASES  PERMISSIBLE  WITHOUT 
PRIOR  APPROVAL 

1.  Q.  A  company  had  an  appropriate 
group  consisting  of  three  executives  com¬ 
pensated  solely  by  fixed  salaries  on  a 
monthly  basis.  For  the  payroll  period 
for  the  month  of  January  1950  A  was 
paid  $900;  B  was  paid  $1,000;  and  C  wfas 
paid  $1,100  per  month.  On  July  1,  1951 
the  company  proposes  to  increase  the 
compensation  of  these  employees  by  ten 
(10)  percent.  The  company  has  not 
granted  any  increases  to  the  executives 
in  the  group  since  January  1950,  and  has 
not  hired  any  additional  executives. 
How  is  the  increase  computed? 

A.  The  total  salaries  of  the  employees 
in  the  group  for  the  month  of  January 


Thursday,  September  4,  1952 


FEDERAL  REGISTER 


8017 


1950,  amounted  to  $3,000.  Ten  percent 
of  that  amount  is  $300.  This  is  the 
dollar  amount  of  the  10  percent  increase 
which  the  employer  may  grant  per 
month  to  this  group  of  executives.1 

2.  Q.  May  the  company  grant  the  en¬ 
tire  $300  to  C  alone,  raising  his  salary 
to  $1,400  per  month? 

A.  Yes.  The  10  percent  increase  may 
be  distributed  within  the  group  by  the 
employer  in  his  discretion  and  need  not 
be  uniformly  distributed.  However,  in. 
equities  among  the  compensation  of  em¬ 
ployees  created  by  such  unequal  distribu¬ 
tion  cannot  later  be  corrected  by 
requesting  the  approval  of  the  Office  of 
Salary  Stabilization  for  further  increases 
in  salaries  and  other  compensation  for 
the  remaining  employees  in  the  group. 

3.  Q.  Assume  the  facts  as  in  questions 
c-1  and  c-2.  On  September  1,  1951,  the 
company  adds  a  fourth  executive,  D,  to 
the  group  at  a  monthly  salary  of  $900. 
May  the  company  increase  D’s  salary  on 
November  1, 1951  under  section  22? 

A.  No.  The  salary  increases  granted 
by  the  employer  on  July  1,  1951  exhaust 
the  increases  permissible  under  section 
22. 

4.  Q.  Assume  the  same  basic  facts  as 
in  question  c-1.  However,  on  April  1, 

1951,  A  had  been  raised  from  $900  to 
$1,050  per  month.  This  increase  was 
not  based  on  merit  or  length-of-service. 
How  much  does  the  company  have 
available  for  increases  under  section  22 
on  July  1,  1951? 

A.  $150  per  month,  or  the  difference 
between  the  total  of  $300  (see  question 
c-2)  and  the  $150  per  month  salary  in¬ 
crease  granted  to  A  on  April  1,  1951. 

5.  Q.  Assume  the  same  basic  facts  as 
in  question  c-1.  On  December  1,  1950, 
B  was  given  a  salary  increase  of  $25  per 
month.  Does  this  increase  have  to  be 
taken  into  account  in  computing  the 
amount  available  for  the  July  1,  1951 
increase? 

A.  No.  The  increase  was  less  than  1 
percent  of  the  straight  time  earnings  of 
the  group  during  December  1950.  How¬ 
ever,  if  the  $25  salary  increase  had  been 
given  to  B  on  March  1,  1951  (i.  e.,  after 
the  stabilization  date)  the  amount  would 
have  to  be  deducted  in  determining  the 
amount  available  for  the  July  1,  1951 
increase. 

6.  Q.  Assume  the  same  basic  facts  as 
in  question  c-1  and  assume  further  that 
the  company  on  June  1,  1951,  engaged 
the  services  of  D  and  E  for  its  executive 
staff  at  monthly  salaries  of  $1,000  for 
each.  How  much  does  the  company 
have  available  on  July  1,  1951  for  a  10 
percent  increase  to  this  group,  now  com¬ 
posed  of  five  executives,  none  of  whom 
has  received  any  increase  in  salaries  or 
other  compensation  since  January  1950? 

A.  The  company  has  available  $500 
per  month. 

In  January  1950  the  company  had 
available  $300  per  month  for  three  em¬ 
ployees  (see  question  c-1),  or  an  average 
amount  of  $100  per  employee.  Since  the 
group  is  now  composed  of  five  employees 
instead  of  the  original  three,  the  total 
amount  available  for  monthly  salary  in- 

'  For  an  example  of  a  10  percent  increase 
where  the  number  of  employees  in  the  group 
has  changed,  6ee  question  c-6. 


creases  is  $500  or  five  times  the  average 
amount  of  $100  per  employee. 

The  amount  available  for  Increases 
under  section  22  in  any  payroll  period  is 
thus  always  dependent  upon  the  number 
of  employees  in  the  group  at  the  time 
when  the  employer  makes  the  decision 
to  grant  an  increase. 

7.  Q.  Assume  the  same  basic  facts 
as  in  question  c-1.  On  December  1, 1950, 
the  company  added  two  executives  to 
the  group,  D  and  E,  at  monthly  salaries 
of  $1,000  and  $1,100  respectively.  On 
March  1,  1951,  the  company  granted 
each  of  the  five  executives  a  monthly 
salary  increase  of  $50.00.  Assuming  that 
no  change  occurs  in  the  number  of  em¬ 
ployees  thereafter,  how  much  does  the 
employer  have  left  for  further  salary  in¬ 
creases  to  the  executives  under  section 
22? 

A.  $250  per  month.  The  employer 
had  available  $500  per  month  (an  initial 
average  per  employee  of  $100  and  five 
employees  at  the  time  of  the  increase), 
$250  of  which  wras  absorbed  in  the  March 
1,  1951  salary  increase. 

The  computation  of  the  amount  avail¬ 
able  for  increases  under  section  22  is  not 
affected  by  the  amount  of  the  salary  paid 
any  new  employee  hired  into  the  group 
subsequent  to  the  first  regular  payroll 
period  ending  on  or  after  January  15, 
1950. 

8.  Q.  Assume  the  facts  as  in  question 
c-7.  On  May  1,  1951,  D  resigns.  On 
July  1,  1951,  the  company  wants  to  give 
the  remaining  four  executives  in  the 
group  salary  increases  totaling  $250  per 
month  for  all.  May  the  company  do 
so? 

A.  No.  The  proposed  salary  increase 
to  the  four  executives  in  the  group  on 
July  1,  1951,  may  not  exceed  $200  per 
month. 

Since  the  group  now  has  only  four 
members,  the  total  amount  of  increases 
to  be  given  to  it  may  not  on  July  1,  1951, 
exceed  $200  per  month.  After  the  March 
1,  1951  increase  $250  were  left  available 
for  further  increases  to  the  group  then 
having  five  members,  resulting  in  an 
average  available  for  further  increases  of 
$50  per  employee.  Since  on  July  1,  1951, 
the  group  has  only  four  members,  only 
four  times  the  amount  available  per  em¬ 
ployee  ($50)  or  a  total  of  $200  per  month 
may  be  spent. 

9.  Q.  Is  the  employer,  under  section 
22,  limited  to  straight  salary  increases 
to  his  employees? 

A.  No.  In  addition  to  giving  straight 
salary  increases,  the  employer  may  use 
the  amount  available  for  increases  under 
section  22  to  grant  his  employees  fringe 
benefits.  For  instance,  he  may  compute 
the  cost  of  an  additional  one  week’s  paid 
vacation  and  may  grant  his  employees 
such  additional  w  eek’s  paid  vacation  out 
of  the  amount  available  for  the  10  per¬ 
cent  increase. 

10.  Q.  If  the  employer  in  1951  used 
up  the  entire  10  percent  increase  which 
he  may  give  to  an  appropriate  unit  by 
granting  the  employees  in  the  unit  ad¬ 
ditional  paid  vacations,  may  the  em¬ 
ployer  in  1952  discontinue  the  additional 
paid  vacations  and  give  the  employees 
instead  the  amount  of  the  10  percent 
increase  in  the  form  of  a  straight  salary 
increase? 


A.  Yes.  The  employer  may  use  this 
money  in  a  calendar  year  for  fringe 
benefits,  such  as  a  paid  vacation;  at  the 
end  of  the  calendar  year  he  may  grant 
paid  vacations  for  the  following  calendar 
year  or,  on  the  other  hand,  he  may  use 
the  money  for  a  permanent  addition  to 
his  payroll.  The.  amount  available  to  an 
employer  as  a  10  percent  increase  under 
section  22  is  available  as  a  permanent 
addition  to  the  payroll  of  an  appropriate 
employee  group.  However,  once  the 
amount  available  under  section  22  for 
salary  increases  and  other  compensation 
has  been  used  by  the  employer  for  a 
straight  salary  increase,  it  cannot  be 
thereafter  used  for  temporary  or  fringe 
benefit  purposes. 

11.  Q.  May  the  employer  use  the  un¬ 
expended  portion  of  the  10  percent  in¬ 
crease  for  bonuses  authorized  under 
General  Salary  Stabilization  Regulation 
2,  as  amended. 

A.  Yes,  within  the  limits  of  section  9 
of  General  Salary  Stabilization  Regula¬ 
tion  2,  as  amended.  For  details  of  ap¬ 
plication,  the  employer  should  consult 
section  9.01  to  9.05  of  Interpretation  3 
issued  by  the  Office  of  Salary  Stabiliza¬ 
tion  on  December  7,  1951. 

12.  Q.  May  the  10  percent  increase 
under  section  22  be  made  retroactively? 

A.  Only  to  a  very  limited  extent. 
Without  the  prior  approval  of  the  Office 
of  Salary  Stabilization,  10  percent  in¬ 
creases  may  be  made  retroactively  only 
to  the  commencement  of  the  payroll  pe¬ 
riod  in  which  the  increase  was  decided 
upon,  provided  that  the  employer’s  rec¬ 
ords  contain  convincing  proof  as  to  when 
the  increase  was  decided  upon.  Any 
unusual  lapse  of  time  between  that  pay¬ 
roll  period  and  the  date  when  the  in¬ 
crease  is  first  actually  paid  is  considered 
a  prima  facie  indication  that  the  decision 
to  grant  the  increase  was  not  made  in 
the  earlier  payroll  period. 

13.  Q.  Is  there  any  provision  in  the 
General  Salary  Stabilization  Regulations 
or  General  Salary  Orders  allowing  for 
retroactive  increases  upon  prior  approval 
of  the  Office  of  Salary  Stabilization 
under  which  ten  (10)  percent  increases 
may  be  made  retroactively? 

A.  Yes.  Section  43  of  General  Salary 
Stabilization  Regulation  1,  Amended, 
provides  for  retroactive  increases  upon 
prior  approval  of  the  Office  of  Salary 
Stabilization  where  an  established  com¬ 
pensation  relationship  between  groups 
of  employees  has  been  disrupted.  How¬ 
ever,  in  obtaining  approval  of  the  Office 
of  Salary  Stabilization  for  retroactive 
increases  under  section  43,  the  employer 
must  meet  the  requirements  of  that 
section. 

In  other  cases,  application  for  retro¬ 
activity  will  be  granted  only  for  compel¬ 
ling  reasons  under  unusual  circum¬ 
stances. 

(d)  BASE  PAY  PERIOD  ABNORMALITIES 

1.  Q.  A  company  opened  its  plant  on 
February  1,  1950,  but  the  plant  did  not 
go  into  full  operation  until  April  15, 1950. 
After  that  date,  the  company’s  payroll 
reflects  normal  operations.  Scientists 
employed  and  paid  on  a  monthly  payroll 
basis  at  the  company’s  laboratory  form 
an  appropriate  employee  unit  which  did 
not  reach  its  normal  operating  strength 
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until  May  1,  1950.  What  payroll  period 
may  the  employer  use  as  a  basis  for 
computing  10  percent  increases  for  this 
group  under  section  22? 

A.  The  first  normal  payroll  period  for 
this  group  of  employees  is  the  payroll 
period  between  May  1  and  May  31,  1950. 
The  employer  may  apply  to  the  Office  of 
Salary  Stabilization  for  authorization  to 
use  the  month  of  May  1950  payroll  as  a 
substitute  base  pay  period  for  computing 
the  amount  of  the  10  percent  increases 
available  for  the  scientists  at  the  com¬ 
pany’s  laboratory.  As  to  a  possible  re¬ 
duction  of  the  permissible  percentage, 
see  question  d-4. 

2.  Q.  Are  there  other  circumstances 
under  which  an  employer  may  use  a  sub¬ 
stitute  base  pay  period? 

A.  Yes.  An  employer  may  petition 
the  Office  of  Salary  Stabilization  for  au¬ 
thorization  to  use  a  substitute  base  pay 
period  where  the  usual  base  pay  period 
does  not  reflect  normal  operations  for 
any  one  of  the  following  reasons: 

(a )  The  seasonal  character  of  the  em¬ 
ployer’s  business; 

(b)  Broad  changes  in  “product  mix,” 

i.  e.,  situations  where  the  employer 
changes  from  the  manufacture  of  one 
product  to  that  of  another,  or  adds  a 
different  product  to  those  previously 
manufactured  by  him; 

(c)  Wide  swings  in  employment;  or 

(d)  Other  similar  circumstances. 

3.  Q.  Is  the  amount  of  increases 
which  an  employer  may  grant  under 
section  22  affected  by  the  approval  of  a 
substitute  base  pay  period  for  the  em¬ 
ployer? 

A.  Yes.  The  authorized  10  percent 
for  increases  in  salaries  and  other  com¬ 
pensation  must  be  reduced  by  the  per¬ 
centage  by  which  the  Consumer’s  Price 
Index,  published  by  the  Bureau  of  Labor 
Statistics  has  risen  between  the  first  reg¬ 
ular  base  pay  period  ending  on  or  after 
January  15,  1950,  and  the  substitute  base 
pay  period  allowed  the  employer. 

4.  Q.  A  company  commenced  opera¬ 
tions  on  July  1,  1951.  Its  employees  are 
paid  in  accordance  with  a  schedule  sub¬ 
mitted  and  approved  under  General 
Salary  Stabilization  Regulation  1, 
Amended,  section  83.  May  the  employer 
on  October  1.  1951  grant  his  employees 
a  general  salary  increase  under  section 
22? 

A.  No.  Section  22  is  not  available  to 
employers  for  a  new  plant  opened  since 
January  25,  1951. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Approved:  August  29,  1952. 

Joseph  D.  Cooper, 
Executive  Director. 

|F.  R.  Doc.  52-9775;  Filed,  Sept.  8,  1952; 

12:16  p.  m.) 


[Interpretation  8,  Amdt.  1] 

Int.  8 — Effects  of  Changes  in  the  Legal 
Structure  of  Business  Enterprises 

MISCELLANEOUS  AMENDMENTS 

The  purpose  of  this  amendment  to 
Interpretation  8  is  to  substitute  appro¬ 


priate  section  references  in  General 
Salary  Stabilization  Regulation  1, 
Amended,  for  references  to  the  super¬ 
seded  provisions  of  General  Salary  Sta¬ 
bilization  Regulation  1,  as  amended,  and 
General  Salary  Stabilization  Regulation 
3,  as  amended. 

1.  The  second  paragraph  of  the  an¬ 
swer  to  question  1  is  amended  to  read 
as  follows: 

Changes  in  salary  and  other  compen¬ 
sation  of  employees  are  justified  only  to 
the  extent  that  new  or  changed  positions 
are  established  as  the  result  of  such 
changes  in  the  legal  structure  of  the 
business  enterprise.  If  such  positions 
are  established,  salaries  for  them  must 
be  determined  in  accordance  with  sec¬ 
tion  63  of  General  Salary  Stabilization 
Regulation  1,  Amended. 

2.  The  second  paragraph  of  the  an¬ 
swer  to  question  3  is  amended  to  read 
as  follows: 

However,  to  the  extent  that  their 
duties  and  responsibilities  are  substan¬ 
tially  changed  as  a  result  of  the  incor¬ 
poration  of  the  former  partnership, 
changes  in  their  salaries  may  be  made 
in  accordance  with  section  63  of  General 
Salary  Stabilization  Regulation  1, 
Amended. 

3.  The  answer  to  question  4  is  amended 
to  read  as  follows: 

A.  The  salaries  and  other  compensa¬ 
tion  of  these  former  partners,  who 
changed  their  status  from  co-owners  to 
officers  of  a  corporation,  are  determined 
in  accordance  with  the  criteria,  and  paid 
in  accordance  with  the  procedure,  con¬ 
tained  in  sections  82  and  83  of  General 
Salary  Stabilization  Regulation  1, 
Amended.  Although  the  new  corpora¬ 
tion  is  not  a  “new  plant”  within  the 
scope  of  this  section,  these  new  corpo¬ 
rate  officers  (formerly  partners)  are  in 
the  same  category  as  employees  of  a 
“new  plant”  for  the  purposes  of  initially 
determining  their  salaries  and  other 
compensation.  Therefore,  the  provi¬ 
sions  relating  to  employees  of  a  “new 
plant”  are  to  be  applied  in  the  deter¬ 
mination  and  payment  of  their  salaries 
and  other  compensation. 

4.  The  last  paragraph  of  the  answer 
to  question  9  is  amended  to  read  as 
follows: 

However,  to  the  extent  that  their 
duties  and  responsibilities  are  substan¬ 
tially  changed  as  a  result  of  such 
conversion,  their  salaries  and  other 
compensation  will  be  determined  in  ac¬ 
cordance  with  section  63  of  General  Sal¬ 
ary  Stabilization  Regulation  1,  Amended. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S. 
C.  App.  Sup.  2154) 

Issued  by  the  Office  of  Salary  Stabili¬ 
zation  on  August  29,  1952. 

Joseph  D.  Cooper, 
Executive  Director. 

[F.  R.  Doc.  52-9776;  Filed,  Sept.  8,  1952; 

12:16  p.  m.] 


[Interpretation  9,  Amdt.  1] 

Int.  9 — Employees  Subject  to  General 

Salary  Stabilization  Regulation  5, 

as  Amended 

miscellaneous  amendments 

The  purpose  of  this  amendment  is  to 
eliminate  reference  to  the  transfer  of 
jurisdiction  over  driver  salesmen  to  the 
Wage  Stabilization  Board,  which  has 
been  returned  to  the  Salary  Stabiliza¬ 
tion  Board  by  the  Defense  Production 
Act  Amendments  of  1952. 

1.  The  answer  to  question  1  is 
amended  to  read  as  follows: 

A.  The  drivers  and  the  outside  sales¬ 
men  (paragraphs  (a)  and  (b>  above) 
are  subject  to  General  Salary  Stabiliza¬ 
tion  Regulation  5,  as  amended. 

The  “inside”  salesmen  are  not  subject 
to  the  jurisdiction  of  the  Salary  Stabili¬ 
zation  Board,  since  they  are  not  em¬ 
ployed  in  a  bona  fide  executive,  admin¬ 
istrative  or  professional  or  outside  sales¬ 
man  capacity  within  the  meaning  of  the 
regulations  issued  under  section  13  (a) 
(1)  of  the  Fair  Labor  Standards  Act  of 
1938,  as  amended. 

However,  General  Salary  Stabilization 
Regulation  5,  as  amended,  applies  the 
provisions  of  General  Wage  Regulation 
20  as  in  effect  on  August  26.  1952,  to 
driver  salesmen,  and  adjustments  in 
their  compensation  must  be  made  in  ac¬ 
cordance  therewith  either  on  a  self- 
administering  basis  or  by  application  to 
the  Office  of  Salary  Stabilization. 

2.  Paragraphs  1,  2,  5,  6,  7,  and  8,  are 
amended  by  inserting  after  the  refer¬ 
ences  to  General  Salary  Stabilization 
Regulation  5  the  words  “as  amended.” 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Issued  by  the  Office  of  Salary  Stabili¬ 
zation  on  September  2,  1952. 

Joseph  D.  Cooper, 
Executive  Director. 

[F.  R.  Doc.  52-9777;  Filed.  Sept.  3,  1952; 

12:17  p.  m.[ 


Chapter  VI — National  Production  Au¬ 
thority,  Department  of  Commerce 

[NPA  Order  M-80,  Schedule  1,  as  amended 
September  3,  1952] 

M-80 — Iron  and  Steel — Alloying  Mate¬ 
rials  and  Alloy  Products 

SCHEDULE  1 — NICKEL 

This  schedule,  as  amended,  is  found 
necessary  and  appropriate  to  promote 
the  national  defense  and  is  issued  pur¬ 
suant  to  the  Defense  Production  Act  of 
1950,  as  amended.  In  the  formulation 
of  this  amended  schedule,  there  was 
consultation  with  industry  representa¬ 
tives,  including  trade  association  repre¬ 
sentatives,  and  consideration  was  given 
to  their  recommendations.  This  amend¬ 
ed  schedule  is  issued  under  NPA  Order 
M-80  and  is  made  a  part  of  that  order. 

EXPLANATORY 

This  schedule,  as  hereby  amended,  af¬ 
fects  Schedule  1  to  NPA  Order  M-80  of 
August  15,  1951,  by  adding  a  new  para¬ 
graph  (d)  to  section  6  to  permit  use  of 
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nickel  for  nickel  strike  prior  to  chro¬ 
mium  plating.  The  use  of  nickel-bear¬ 
ing  stainless  steel,  high  nickel  alloy,  and 
nickel  silver  in  the  production,  manu¬ 
facture,  and  assembly  of  certain  prod¬ 
ucts  is  prohibited  in  Schedule  A  of  NPA 
Order  M-80. 

REGULATORY  PROVISIONS 

Sec. 

1.  Definitions. 

2.  Nickel  subject  to  allocation. 

3.  Applications  for  allocation. 

4.  Exceptions  to  allocation  requirements. 

5.  Products  prohibited. 

6.  Exceptions. 

7.  Records. 

8.  Communications. 

Authority:  Sections  1  to  8  issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  429,  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2154.  Interpret 
or  apply  sec.  101,  64  Stat.  799,  Pub.  Law  429, 
82d  Cong.;  50  U.  S.  C.  App.  Sup.  2071;  sec. 
101,  E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105; 
3  CFR,  1950  Supp.;  sec.  2,  E.  O.  10200,  Jan.  3, 
1951,  16  F.  R.  61;  3  CFR,  1951  Supp.;  secs. 
402,  405,  E.  O.  10281,  Aug.  28,  1951,  16  F.  R. 
8789;  3  CFR,  1951  Supp. 

Section  1.  Definitions,  (a)  All  defini¬ 
tions  contained  in  NPA  Order  M-80,  in¬ 
cluding  the  definition  of  “nickel”  in  List 

1  of  that  order,  are  applicable  to  this 
schedule. 

(b)  As  used  in  this  schedule: 

(1)  “Nickel”  means  only  the  following 
forms  of  primary  nickel:  electrolytic 
nickel,  ingots,  pigs,  rondelles,  cubes,  pel¬ 
lets,  and  powder,  rolled  and  cast  anodes, 
shot,  oxides,  salts,  and  chemicals  and 
residues  derived  directly  from  new 
nickel,  including  residues  containing 
nickel  derived  as  a  byproduct  from  cop¬ 
per  refinery  operations. 

(2)  “Nickel-plating”  means  all  meth¬ 
ods  of  nickel-plating  regardless  of  plat¬ 
ing  procedure. 

Sec.  2.  Nickel  subject  to  allocation. 
Nickel  is  subject  to  complete  allocation 
by  NPA. 

Sec.  3.  Applications  for  allocation. 
Section  10  of  NPA  Order  M-80  prohibits 
deliveries  or  use  of  an  alloying  material 
made  subject  to  complete  allocation, 
except  in  accordance  with  an  allocation 
authorization.  Application  for  alloca¬ 
tion  authorizations  for  deliveries  of 
nickel  during  the  month  of  October  1951 
may  be  made  to  NPA  on  or  before  Sep¬ 
tember  7,  1951,  on  Form  NPAF-114. 
Thereafter,  such  applications  may  be 
made  on  or  before  the  seventh  day  of 
any  month  for  delivery  in  the  succeeding 
month. 

Sec.  4.  Exceptions  to  allocation  re¬ 
quirements.  The  provisions  of  sections 

2  and  3  of  this  schedule  shall  not  apply 
to  deliveries  to  any  persons  whose  total 
receipts  from  all  sources  during  any 
calendar  month  are  not  thereby  made  to 
exceed  100  pounds  of  nickel  and  who  de¬ 
livers  a  signed  certificate  to  his  supplier 
as  follows: 

The  undersigned,  subject  to  statutory 
penalties,  certifies  that  acceptance  of  de¬ 
livery  and  use  by  the  undersigned  of  the 
nickel  herein  ordered  will  not  be  in  viola¬ 
tion  of  NPA  Order  M-80  or  of  Schedule  1 
of  that  order. 

This  certification  constitutes  a  repre¬ 
sentation  by  the  purchaser  to  the  seller 
and  to  NPA  that  delivery  of  the  nickel 
ordered  may  be  accepted  by  the  pur- 
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chaser  under  NPA  Order  M-80  and  this 
schedule,  and  that  such  nickel  will  not 
be  used  by  the  purchaser  in  violation  of 
that  order  or  this  schedule. 

Sec.  5.  Products  prohibited.  No  per¬ 
son  shall  consume  any  nickel,  secondary 
nickel,  or  nickel-bearing  scrap  contain¬ 
ing  6  percent  or  more  nickel  for  nickel- 
plating  any  product  included  in  the  list 
at  the  end  of  this  schedule  except  prod¬ 
ucts  specifically  excepted  therein.  No 
person  shall  consume  in  nickel-plating 
any  product,  whether  or  not  included  in 
that  list,  including  any  component  parts 
of  any  product,  a  greater  quantity  of 
nickel,  secondary  nickel,  or  nickel-bear¬ 
ing  scrap  containing  6  percent  or  more 
nickel,  than  is  necessary  for  the  func¬ 
tional  or  operational  purposes  of  such 
product.  No  person  shall  consume  any 
nickel,  secondary  nickel,  or  nickel-bear¬ 
ing  scrap  containing  6  percent  or  more 
nickel  in  nickel-plating  any  product  for 
decorative  or  ornamental  purposes,  and 
no  nickel-plated  product  shall  be  used 
for  decorative  or  ornamental  purposes. 
No  person  shall  use  any  nickel-plated 
material  in  the  production,  manufacture, 
or  assembly  of  any  product  included  in 
the  list  at  the  end  of  this  schedule,  except 
products  specifically  excepted  therein. 

Sec.  6.  Exceptions,  (a)  The  prohibi¬ 
tions  contained  in  section  5^  of  this  sched¬ 
ule  with  respect  to  products  included  in 
subheading  A  of  the  list  at  the  end  of 
this  schedule  shall  not  apply  to  the  use  of 
nickel  anodes  in  nickel  plating  if  (1) 
such  nickel  anodes  were  in  the  inventory 
of  the  person  doing  the  nickel  plating  on 
March  1, 1951,  and  (2)  such  anodes  can¬ 
not  be  used  by  such  person  on  a  commer¬ 
cially  feasible  basis  for  nickel-plating 
items  other  than  those  prohibited  by  sec¬ 
tion  5  of  this  schedule. 

(b)  The  prohibitions  contained  in  sec¬ 
tion  5  with  respect  to  products  included 
in  subheading  B  of  the  list  shall  not 
apply  to  the  use  of  nickel  anodes  in 
nickel  plating  if  (1)  such  nickel  anodes 
were  in  the  inventory  of  the  person  do¬ 
ing  the  nickel  plating  on  April  15,  1951, 
and  (2)  such  anodes  cannot  be  used  by 
such  person  on  a  commercially  feasible 
basis  for  nickel-plating  items  other  than 
those  prohibited  by  section  5. 

(c)  Any  unassembled  component  parts 
produced  prior  to  the  effective  date  of 
this  schedule,  or  in  conformity  with  this 
schedule  of  products  subject  to  the  pro¬ 
hibitions  of  section  5  may  be  sold  at  any 
time,  and  the  purchaser  thereof  may 
assemble  such  component  parts  into 
products  subject  to  the  prohibitions  of 
section  5  at  any  time,  provided  such 
component  parts  are  wholly  unsuitable 
for  use  in  the  production,  manufacture, 
or  assembly  of  any  product  not  subject 
to  such  prohibitions. 

(d )  The  prohibitions  contained  in  sec¬ 
tion  5  of  this  schedule,  with  respect  to 
all  products  included  in  the  list  at  the 
end  of  the  schedule,  shall  not  apply  to 
the  use  of  nickel  anodes  and  nickel 
chemicals  in  the  application  of  a  nickel 
strike  of  not  more  than  an  average  of 
0.00005  inch  thick,  to  any  item  of  any 
product  prior  to  chromium  plating. 

Sec.  7.  Records.  Every  person  who 
relies  on  the  provisions  of  paragraphs 
(a) ,  (b) ,  or  (c)  of  section  6  of  this  sched¬ 


ule  shall  prepare  a  detailed  record  show¬ 
ing:  (a)  the  quantity  of  nickel-plated 
materials,  or  component  parts  made 
therefrom,  which  v/ere  in  his  inventory 
on  December  1,  1950,  January,  February, 
March,  and  April,  1951,  which  were 
wholly  unsuitable  for  use  by  him  in  the 
production,  manufacture,  or  assembly  of 
any  product  not  included  in  the  list  at 
the  end  of  this  schedule,  and  (b)  the 
quantity  of  such  nickel-plated  materials 
wholly  unsuitable  for  such  use  by  him 
which  were  delivered  to  him  on  or  after 
March  1,  1951,  with  reference  to  sub¬ 
heading  A  of  that  list,  or  April  15,  1951, 
with  reference  to  subheading  B  of  that 
list,  the  names  and  addresses  of  the  sup¬ 
pliers  thereof,  and  the  dates  and  accept¬ 
ances  covering  such  materials.  Such  rec¬ 
ords  shall  be  retained  for  at  least  2  years 
and  shall  be  made  available  at  the  usual 
place  of  business  where  maintained  for 
inspection  and  audit  by  duly  authorized 
representatives  of  the  NPA. 

Sec.  8.  Communications.  All  com¬ 
munications  concerning  this  schedule 
shall  be  addressed  to  the  National  Pro¬ 
duction  Authority,  Washington  25,  D.  C., 
Ref:  M-80,  Schedule  1. 

This  schedule,  as  amended,  shall  take 
effect  September  3,  1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 
Recording  Secretary. 

Schedule  1 — List  of  Prohibited  Products 

NICKEL-PLATING 

A 

Communications : 

Escutcheon  plates. 

Knobs. 

Name  plates. 

Radio  and  television,  decorative  trim. 

Speaker  grilles. 

Hardware : 

Bells. 

Boat  trim  and  accessories. 

Builders’  finishing  hardware  (except  half 
trim  for  bathroom  and  toilet  side  of 
door). 

Casket  hardware. 

Chimes. 

Curtain  hooks. 

Door  catches. 

Door  knobs. 

Door  knockers. 

Drawer  pulls. 

Harnesses. 

Hinges. 

Kick  plates. 

Leashes. 

Letter  boxes. 

Locks. 

Luggage  hardware. 

Nails. 

Picture  frames. 

Picture  hangers. 

Push  plates. 

Screen  door  and  window  hardware  exclu¬ 
sive  of  screen. 

Screws. 

Switch  plates. 

Tacks. 

Valve  handles  (except  for  bathroom  and 
kitchen  fixtures). 

Household  appliances  (except  parts  subject 
to  abrasion  or  heat,  and  except  the  strike 
prior  to  silver-plating  or  vitreous  enam¬ 
eling)  including  but  not  limited  to: 

Food  mixers. 

Heaters. 

Polishers. 

Refrigerators  (except  shelving  and  door 
handles). 

Washing  machines. 
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Household  appliances,  etc. — Continued 

Waxers. 

Vacuum  cleaners  (except  runners). 
Jewelry — clocks : 

Alarm  clocks  (except  for  Internal  parts). 
Clocks  (except  for  internal  parts). 
Costume  Jewelry  (except  for  0.0001  Inch 
thickness  or  less  as  an  undercoating  for 
gold,  silver,  or  platinum-group  metals). 
Trim  and  optical  glasses  (except  frames). 
Metal  furniture  and  fixtures: 

Commercial  furniture,  all  decorative  parts. 
Electrical  fixtures. 

Home  furniture,  all  decorative  parts. 
Napkin  dispensers. 

Store  display  cases. 

Store  fixtures. 

Straw  dispensers. 

M>" tor  vehicles: 

Accessories. 

Dash  panels  (Including  Instruments,  con¬ 
trols.  and  appearance  Items  mounted  In 
or  on  dash  panels). 

Escutcheon  plates. 

Gas  caps. 

Gravel  guards. 

Grilles. 

Horns. 

Interior  trim. 

Lamp  housing. 

License  frames. 

Name  plates. 

Ornamental  trim  around  windows. 
Radiator  trim. 

Trim  rings. 

Wheel  discs. 

All  other  parts  (except  for  window  frames 
and  slide  channels,  external  and  Internal 
door  handles,  ventilator  and  regulator 
handles  for  windows  and  doors,  the 
bumpers,  bumper  guards,  bumper  bolts, 
rear  deck  handles,  windshield  wiper  as¬ 
semblies,  hub  caps,  and  exposed  screws 
where  no  satisfactory  substitutes  are 
practicable.  The  nickel  employed  for 
protection  of  bumper  guards  and  bump¬ 
ers  should  not  exceed  that  amount 
equivalent  to  an  average  thickness  of 
0.001  Inch  on  outside  surfaces). 
Novelties : 

Ash  trays. 

Coasters. 

Cocktail  shakers  and  accessories. 
Clothing  ornamentation. 

Cosmetic  containers. 

Hair  curlers. 

Handbag  trim. 

Humidors. 

Ornamental  buttons. 

Smoking  stands. 

Plumbing: 

Basin  supports. 

Cabinet  trim. 

Soap  dishes. 

Shower  curtain  rods  and  rings. 

Shower  doors  and  trim. 

Tooth  brush  holders. 

Towel  racks. 

Tumbler  holders. 

Sheet,  strip,  and  wire  products: 

All  decorative  parts  fabricated  from  plated 
sheets,  strips,  or  wire. 

Bird  cages. 

Clothes  hangers. 

Display  6tands. 

Lamp  shades. 

Shopping  carts. 

Tools : 

Drills. 

Flexible  metal  tapes  (except  measuring 
tape ) . 

Hammers. 

Office  machines  and  business  machines, 
decorative  trim. 

Planes. 

Pliers. 

Power  tools  (except  for  functional  parts). 
Punches. 


Tools — Continued 
Rules. 

Saws. 

Screw  drlvere. 

Wrenches. 

Toys: 

Mechanical  toys. 

Pistols. 

Toys. 

Trains. 

Tricycles. 

Wagons. 

Utensils  (except  the  strike  necessary  prior 
to  silver  plating  or  vitreous  enamel¬ 
ing)  : 

Flatware. 

Hollow  ware  (except  for  hotel,  restaurant. 
Institution,  or  ecclesiastical  use). 

Serving  dishes. 

Serving  utensils. 

Racks. 

Trays. 

Miscellaneous: 

Bicycles  (except  handlebars,  sprockets, 
6pokes,  and  hubs). 

Electric  fans. 

Gambling  equipment. 

Lighters. 

Ornamentation  on  musical  Instruments. 
Pin  ball  machines. 

Slot  machines. 

Sporting  goods. 

Tonsorlal  equipment  (except  tools). 
Vending  machines. 

B 

Hardware : 

Collars  and  tags  for  pets. 

Bolts,  washers,  and  similar  fastening  de¬ 
vices. 

Household  appliances  (except  parts  sub¬ 
ject  to  abrasion  or  heat,  and  except  the 
6trike  prior  to  silver-plating  or  vitreous 
enameling).  Including  but  not  limited 

to: 

Cooking  stoves  and  ranges  (except  door 
and  drawer  handles). 

Electric  housewares  Including: 

Heating  and  cooking  appliances. 
Motor-driven  appliances. 

Personal  appliances. 

Home  and  farm  freezers. 

Laundry  equipment  Including: 

Clothes  driers. 

Ironing  machines. 

Sewing  machines. 

Metal  furniture  and  fixtures: 

Commercial  furniture. 

Home  furniture. 

Motor  vehicles: 

Hub  caps. 

Miscellaneous: 

Bicycle  handle  bars,  sprockets  and  hubs. 
Juke  boxes. 

Insignia,  buttons,  buckles,  decorations, 
awards,  and  badges  (except  military). 

|F.  R.  Doc.  52-9766:  Filed,  Sept.  8,  1952; 
11:38  a.  m.J 

TITLE  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

Part  4 — Operation  and  Navigation  of 
Panama  Canal  and  Adjacent  Waters 

PAPERS  REQUIRED  BY  BOARDING  PARTY, 
LIST  OF 

August  25,  1952. 

Pursuant  to  the  authority  vested  in 
me  by  Rules  9  and  12  of  Executive  Order 
No.  4314  of  September  25,  1925,  estab¬ 
lishing  rules  governing  the  navigation  of 
the  Panama  Canal  and  adjacent  waters, 
§  4.20  of  Title  35  of  the  Code  of  Federal 


Regulations,  as  amended,  is  hereby  fur¬ 
ther  amended  by  changing  from  2  to  4 
the  number  of  required  copies  of  item 
(k)  in  the  second  column  in  the  tabular 
listing  of  documents  required. 

Issued  at  Balboa  Heights,  Canal  Zone, 
August  25,  1952. 

J.  S.  Seybold, 

Governor  of  the  Canal  Zone. 

Confirmed : 

B.  F.  Burdick, 

Chief  of  Office. 

Panama  Canal  Company. 

August  29,  1952. 

[F.  R.  Doc.  52-9642;  Filed,  Sept.  3,  1952; 

8:49  a.  m.] 

TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  127 — International  Postal  Service  : 

Postage  Rates,  Service  Available,  and 

Instructions  for  Mailing 

CZECHOSLOVAKIA,  MALAYA 

a.  In  §  127.239  Czechoslovakia  amend 
paragraph  (b)  (4)  to  read  as  follows: 

(4)  Observations,  (i)  Gift  parcels  for 
Czechoslovakia  are  in  most  cases  subject 
to  very  high  duties,  exceeding  the  normal 
prices  of  the  articles  if  they  were  pur¬ 
chased  in  that  country.  Freedom  from 
duty  is  granted  only  in  the  case  of  par¬ 
cels  addressed  to  persons  who  can  prove 
to  the  authorities  that  they  are  without 
means,  or  to  charitable  institutions  for 
authorized  distribution. 

(ii)  The  importation  of  antibiotic 
medicines  is  strictly  controlled  in  Czech¬ 
oslovakia,  and  senders  should  be  advised 
to  ascertain  in  advance  of  mailing  such 
articles  whether  the  addressees  will  be 
permitted  to  receive  them. 

b.  In  §  127.299  Malaya  make  the  fol¬ 
lowing  changes: 

1.  Amend  paragraph  (a)  (5)  to  read 
as  follows: 

(5)  Air  mail  service.  Postage  rates: 
Letters,  letter  packages  and  post  cards, 
25  cents  per  half  ounce.  Air  letter  sheets, 
10  cents  each.  Other  regular-mail  arti¬ 
cles,  90  cents  first  two  ounces  and  70 
cents  each  additional  two  ounces  or  frac¬ 
tion.  (See  §  127.20.) 

2.  In  paragraph  (b)  (1),  insert  new 
subdivision  (ii)  after  the  table  of  sur¬ 
face  parcel  rates,  and  preceeding  the 
tabulated  information,  appearing  under 
subdivision  (i),  to  read  as  follows: 

(ii)  Air  parcels.  Rates:  $1.75  first  4 
ounces;  $1.00  each  additional  4  ounces 
or  fraction. 

Each  air  parcel  must  have  affixed  the 
blue  Par  Avion  label  (Form  2978).  (See 
§  127.55  (b)). 

(R.  8.  161,  396,  398;  secs.  304,  309,  42  Stat. 
24,  25,  48  Stat.  943;  5  U.  8.  C.  22,  369,  372.) 

[seal]  V.  C.  Burke, 

Acting  Postmaster  General. 

F.  R.  Doc.  52-9622;  Filed,  Sept.  3,  1952; 

8:46  a.  m.] 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  151  1 

Whaling  Provisions 

NOTICE  OF  PROPOSED  RULE  MAKING 

In  accordance  with  section  4  (a)  of 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946  (60  Stat.  237,  239), 
notice  is  hereby  given  that  under  the 
authority  contained  in  section  12  of  the 
Whaling  Convention  Act  of  1949  (64 
Stat.  421-425;  16  U.  S.  C..  1946  ed.,  Supp. 
IV,  916-916  1),  the  Secretary  of  the  In¬ 
terior  intends  to  adopt  regulations  af¬ 
fecting  the  conduct  of  whaling  opera¬ 
tions. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposed  regulations  may 
do  so  by  filing  them  with  Albert  M.  Day, 
Director,  Fish  and  Wildlife  Service,  De¬ 
partment  of  the  Interior,  Washington 
25,  D.  C.,  not  later  than  30  days  from  the 
publication  of  this  notice  in  the  Federal 
Register. 

The  proposed  regulations  are  as  fol¬ 
lows; 

Basis  and  purpose.  Sections  151.1  to 
151.61  are  issued  by  the  Secretary  of  the 
Interior  to  give  effect  to  articles  VI,  VII, 
VIII,  and  IX  of  the  International  Con¬ 
vention  for  the  Regulation  of  Whaling 
signed  in  Washington  December  2,  1946 
and  in  furtherance  of  the  obligations  of 
the  Secretary  under  the  Whaling  Con¬ 
vention  Act  of  1949  (64  Stat.  421-425; 
16  U.  S.  C.  916-916  1). 

DEFINITIONS 

Sec. 

151.1  Factory  ship. 

151.2  Land  station. 

151.3  Secondary  processing  land  station. 

151.4  Whale  catcher. 

LICENSES 

151.10  Licenses  required  to  engage  In 

whaling. 

151.11  Applications  for  licenses. 

CLOSED  SEASONS 

151.20  Land  stations  taking  or  treating 

baleen  whales. 

151.21  Land  stations  taking  or  treating 

sperm  whales. 

RECORDS  AND  REPORTS 

151.30  Records  to  be  maintained  on  whale 

catchers. 

151.31  Records  to  be  maintained  on  factory 

ships  and  at  land  stations. 

151.32  Records  to  be  maintained  at  secon¬ 

dary  processing  land  stations. 

151.33  Report  on  employment,  craft,  and 

products  of  whaling  operations. 

SALVAGE  OF  UNCLAIMED  WHALES 

151.40  No  processing  license  required. 

151.41  Reporting  of  salvage  of  dead  whales 

required. 

MOLESTING  OR  AUTHORIZED  INTERFERENCE  WITH 
WHALES 

151.50  Molesting  whales  prohibited. 

INSPECTION  AND  ENFORCEMENT 

151.60  Fish  and  Wildlife  8ervlce  employees 
designated  as  enforcement  officers. 


Sec. 

151.61  State  officers  designated  as  enforce¬ 
ment  officers. 

Authority:  {  5  151.1  to  151.61  Issued  under 
sec.  12,  64  Stat.  425;  16  U.  S.  C.  916  J. 

DEFINITIONS 

§  151.1  Factory  ship.  The  words 
“factory  ship”  means  a  vessel  in  which 
or  on  which  whales  are  treated  or  pro¬ 
cessed,  whether  wholly  or  in  part. 

§  151.2  Land  station.  The  words 
“land  station”  mean  a  factory  on  the 
land  at  which  whales  are  treated  or  pro¬ 
cessed,  whether  wholly  or  in  part. 

§  151.3  Secondary  processing  land 
station.  The  words  “secondary  process¬ 
ing  land  station”  mean  a  factory  on  the 
land  which  receives  from  a  land  station 
for  further  processing  any  or  all  of  those 
parts  of  whales  which  are  required,  by 
paragraph  12  of  the  Schedule  of  the 
Whaling  Convention  of  1946  as  amended 
(§  351.12  of  Chapter  III  this  title)1  to  be 
processed  by  boiling  or  otherwise. 

§  151.4  Whale  catcher.  The  words 
“whale  catcher”  means  a  vessel  used  for 
the  purpose  of  hunting,  taking,  towing, 
holding  on  to,  or  scouting  for  whales. 

LICENSES 

§  151.10  License  required  to  engage  in 
whaling.  No  person  shall  engage  in  the 
taking  or  processing  of  blue  whales,  fin 
whales,  humpback  whales,  sei  whales, 
minke  whales,  or  sperm  whales  without 
first  having  obtained  an  appropriate 
license. 

$  151.11  Applications  for  licenses. 
Applications  for  licenses  to  engage  in  the 
taking  and  processing  of  whales  shall  be 
submitted  to  the  Director  of  the  Fish  and 
Wildlife  Service,  Department  of  the  In¬ 
terior,  Washington  25,  D.  C.  Such  ap¬ 
plication  shall  be  accompanied  by  the 
affidavit  or  affidavits  prescribed  in  sec¬ 
tion  6  (d)  and  (e)  of  the  Whaling  Con¬ 
vention  Act  of  1949  and  by  a  certified 
check  or  United  States  Postal  Money 
Order  payable  to  the  Treasurer  of  the 
United  States  in  the  appropriate  amount 
as  prescribed  by  the  scale  of  license  fees 
in  section  6  (b)  of  the  Whaling  Conven¬ 
tion  Act  of  1949. 

CLOSED  SEASONS 

§  151.20  Land  stations  taking  or 
treating  baleen  whales.  It  is  forbidden 
to  use  a  land  station  or  a  whale  catcher 
attached  thereto  for  the  purpose  of  tak¬ 
ing  or  treating  baleen  whales  except 
during  the  period  of  May  1  to  October 
31  following,  both  days  inclusive. 

§  151.21  Land  stations  taking  or 
treating  sperm  whales.  It  is  forbidden  to 
use  a  land  station  or  a  whale  catcher  at¬ 
tached  thereto  for  the  purpose  of  taking 
or  treating  sperm  whales  except  during 
the  period  April  1  to  November  30  follow¬ 
ing,  both  days  inclusive. 

RECORDS  AND  REPORTS 

§  151.30  Records  to  be  maintained  on 
whale  catchers.  There  shall  be  main- 


1 17  F.  R.  7861. 


tained  on  each  whale  catcher  a  suitable 
log  book  or  other  record  in  which  shall 
be  recorded  the  following  information, 
and  such  record  shall  be  available  for 
inspection  by  any  person  authorized  by 
law  or  by  these  regulations  to  act  as  an 
inspector  or  enforcement  officer,  who 
shall  be  permitted  to  abstract  therefrom 
such  information  as  may  be  needed  by 
the  United  States  Government: 

(a)  The  date  and  hour  of  the  killing 
or  capture  of  each  whale; 

(b)  The  point  in  latitude  and  longi¬ 
tude  where  each  whale  is  killed  or  cap¬ 
tured; 

(c)  The  species  of  each  whale  killed  or 
captured; 

(d)  The  time  of  delivery  of  each  whale 
to  the  land  station  or  factory  ship; 

(e)  Data  specified  under  paragraphs 
(a),  (b),  and  (c)  of  this  section  for  each 
whale  killed  and  later  lost,  or  for  some 
other  reason  not  delivered  to  a  factory 
ship  or  land  station  for  processing,  with 
an  account  of  the  circumstances  sur¬ 
rounding  such  loss  or  non-delivery. 

(f)  Any  observations  on  migration  of 
whales  and  on  location  of  calving 
grounds. 

§  151.31  Records  to  be  maintained  on 
factory  ships  and  at  land  stations. 

(a)  There  shall  be  maintained  in  du¬ 
plicate  on  board  each  factory  ship  and 
at  each  land  station,  on  forms  provided 
by  the  Fish  and  Wildlife  Service  for  that 
purpose,  a  detailed  record  of  all  whales 
received  and  processed  as  follows: 

(1)  Serial  number  of  the  whale  (begin 
with  number  1  on  January  1  of  each 
year). 

(2)  Species  of  the  whale. 

(3)  Date  and  time  killed  and  date  and 
time  received  by  the  factory  ship  or  land 
station. 

(4)  Sex  of  the  whale. 

(5)  Length  of  the  whale  (length  to  be 
measured  as  specified  in  paragraph  9  (d) 
of  the  Schedule  of  the  Whaling  Conven¬ 
tion  of  1946,  §  351.9  (d)  of  this  title).1 

(6)  Sex  of  embryo  if  present. 

(7)  Length  of  embryo  in  feet  and 
Inches. 

(8)  A  description  of  the  stomach  con¬ 
tents  of  the  whale. 

(9)  Name  of  whale  catcher  which  took 
the  whale. 

(10)  Name  of  gunner  who  killed  the 
whale. 

(11)  The  exact  location  in  which  the 
whale  was  taken,  stated  in  degrees  and 
minutes  of  latitude  and  longitude. 

(12)  Under  “Remarks”  enter,  if  the 
whale  is  a  female,  whether  lactating  or 
milk-filled  as  well  as  abnormalities  or 
peculiarities  concerning  the  whale  and 
the  character  and  quantity  of  any  por¬ 
tion  of  the  whale  transferred  to  a  sec¬ 
ondary  processing  plant. 

(b)  Each  sheet  of  such  reports  shall  be 
verified  or  approved  by  a  person  author¬ 
ized  by  law  or  by  these  regulations  to 
act  as  inspector  or  enforcement  officer, 
and  the  said  duplicate  reports  for  each 
calendar  year  shall  be  submitted  to  the 
Director  of  the  Fish  and  Wildlife  Serv¬ 
ice,  Washington  25,  D.  C.,  within  30  days 
after  the  end  of  each  calendar  year. 
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5  151.32  Records  to  be  maintained  at 
secondary  processing  land  stations. 

(a)  There  shall  be  maintained  by  all 
licensed  secondary  processing  land  sta¬ 
tions  receiving  from  land  stations  parts 
of  whales  for  further  processing  a  suit¬ 
able  ledger  or  book  in  which  the  follow¬ 
ing  information  shall  be  recorded,  and 
such  records  shall  be  available  for  in¬ 
spection  by  any  authorized  person: 

( 1  >  The  kind  and  quantity  of  parts  of 
whales  received. 

(2)  The  date  of  receipt  thereof. 

(3)  The  kind  and  quantity  of  prod¬ 
ucts  derived  therefrom. 

(b)  Said  ledger  or  book  or  certified 
true  copies  thereof  shall  be  submitted  in 
duplicate  to  the  Director  of  the  Fish  and 
Wildlife  Service.  Washington  25,  D.  C., 
within  30  days  after  the  end  of  each  cal¬ 
endar  year. 

§  151.33  Report  on  employment,  craft, 
and  products  of  whaling  operations.  The 
person  or  persons  responsible  for  the 
operation  of  every  factory  ship,  land 
station  and  secondary  processing  land 
station  shall  submit  in  duplicate  annu¬ 
ally  to  the  Director  of  the  Fish  and  Wild¬ 
life  Service,  Washington  25,  D.  C.,  with¬ 
in  30  days  after  the  end  of  each  calen¬ 
dar  year,  a  report  on  employment,  craft 
and  products.  Such  reports  shall  be 
submitted  on  forms  provided  by  the  Fish 
and  Wildlife  Service  and  shall  be  sub¬ 
scribed  and  sworn  to  by  the  person  or 
persons  responsible  for  the  operation  of 
said  factory  ships,  land  station  and  sec¬ 
ondary  processing  land  station  before  a 
notary  public  or  a  person  authorized  by 
law  or  by  these  regulations  to  act  as  in¬ 
spector  or  enforcement  officer. 

SALVAGE  OF  UNCLAIMED  WHALES 

8  151.40  No  processing  license  required. 
No  license  shall  be  required  for  the  sal¬ 
vage  and  processing  of  any  dead  whale 
found  upon  a  beach  or  stranded  in  shal¬ 
low  water,  or  of  any  unclaimed  dead 
whale  found  floating  at  sea. 

8  151.41  Reporting  of  salvage  of  dead 
whales  required,  (a)  Any  person  or  per¬ 
sons  salvaging  and/or  processing  any 
dead  whale  of  any  of  the  species  enu¬ 
merated  in  §  151.10  shall  submit  a  report 
In  writing  to  the  Director  of  the  Fish  and 
Wildlife  Service,  Washington  25,  D.  C. 

(b)  Such  report  shall  show  the  date 
and  exact  locality  in  which  such  dead 
whale  was  found,  its  length,  species  if 
determinable,  the  disposition  made  of 
the  whale,  the  firm  utilizing  or  processing 
it,  the  products  derived  therefrom,  and 
any  other  relevant  facts. 

MOLESTING  OR  UNAUTHORIZED  INTERFERENCE 
WITH  WHALES 

§  151.50  Molesting  whales  prohibited. 
The  chasing,  molesting,  exciting,  or  in¬ 
terfering,  with  firearms  or  by  any  other 
manner  or  means,  with  any  whale  of  the 
species  listed  in  §  151.10  or  protected  by 
the  provisions  of  the  International  Con¬ 
vention  for  the  Regulation  of  Whaling  of 
1946  is  prohibited.  Persons  violating 
this  section  shall,  upon  arrest  and  con¬ 
viction,  be  subject  to  the  penalties  im¬ 
posed  by  the  Whaling  Convention  Act  of 
1S49. 


INSPECTION  AND  ENFORCEMENT 

6  151.60  Fish  and  Wildlife  Service 
employees  designated  as  enforcement 
officers.  Any  employee  of  the  Fish  and 
Wildlife  Service  duly  appointed  and  au¬ 
thorized  to  enforce  Federal  laws  and 
regulations  administered  by  the  Depart¬ 
ment  of  the  Interior  and  the  Fish  and 
Wildlife  Service  is  authorized  and  em¬ 
powered  to  act  as  a  law  enforcement 
officer  for  the  purposes  set  forth  in  the 
Whaling  Convention  Act  of  1949. 

8  151.61  State  officers  designated  as 
enforcement  officers.  Any  employee  of  a 
State  government  who  has  been  duly 
designated  by  the  Director  of  the  Fish 
and  Wildlife  Service,  with  the  consent  of 
the  State  government  concerned,  is  au¬ 
thorized  and  empowered  to  act  as  a  Fed¬ 
eral  law  enforcement  officer  for  the  pur¬ 
poses  set  forth  in  the  Whaling  Conven¬ 
tion  Act  of  1949. 

Mastin  G.  White, 
Acting  Secretary  of  the  Interior. 

August  15,  1952. 

IF.  R.  Doc.  52—9618;  Filed,  Sept.  3,  1952; 

8:45  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  959  ] 

Irish  Potatoes  Grown  in  the  Counties 
of  Crook,  Deschutes,  Jefferson, 
Klamath,  and  Lake  in  Oregon,  and 
Modoc  and  Siskiyou  in  California 

proposed  budget  of  expenses  and  rate  of 
assessment 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  is  considering  the  ap¬ 
proval  of  the  budget  of  expenses  and  rate 
of  assessment  hereinafter  set  forth, 
which  were  recommended  by  the  Ore- 
gon-California  Potato  Committee,  estab¬ 
lished  pursuant  to  Marketing  Agree¬ 
ment  No.  114  and  Order  No.  59,  as 
amended  (7  CFR,  Part  959),  regulating 
the  handling  of  Irish  potatoes  grown  in 
the  counties  of  Crook,  Deschutes,  Jeffer¬ 
son,  Klamath,  and  Lake  in  the  State  of 
Oregon,  and  Modoc  and  Siskiyou  in  the 
State  of  California,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.). 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  filed  in  triplicate  with 
the  Director,  Fruit  and  Vegetable 
Branch,  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C.,  not 
later  than  15  days  following  publication 
of  this  notice  in  the  Federal  Register. 
The  proposals  are  as  follows: 

§  959.204  Budget  of  expenses  and  rate 
of  assessment,  (a)  The  expenses  neces¬ 
sary  to  be  incurred  by  the  Oregon-Cali- 
fornia  Potato  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
114  and  Order  No.  59,  as  amended,  to 
enable  such  committee  to  perform  its 
functions  pursuant  to  the  provisions  of 


the  aforesaid  marketing  agreement  and 
amended  order,  during  the  fiscal  year 
ending  June  30,  1953,  wTill  amount  to 
$14,400.00; 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  who  first  ships  potatoes 
shall  be  one-fourth  of  one  cent  ($0.0025) 
per  hundredweight  of  potatoes  handled 
by  him  as  the  first  handler  thereof  dur¬ 
ing  said  fiscal  year;  and 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  114 
and  Order  No.  59,  as  amended  (7  CFR 
Part  959). 

(Sec.  5,  49  Stat.  753,  a a  amended;  7  U.  S.  C. 
and  Sup.,  6C8c) 

Done  at  Washington,  D.  C.,  this  29th 
day  of  August  1952. 

[seal]  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and 
Vegetable  Branch,  Production 
and  Marketing  Administra¬ 
tion. 

[F.  R.  Doc.  52—9673;  Filed,  Sept.  3,  1952; 
8:53  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 
[  46  CFR  Ch.  II  ] 

Steamship  Conferences  Using  Contract/ 
Non-Contract  Rates 

notice  of  extension  of  time  in  which  to 
submit  written  statements  and  com¬ 
ments  ON  PROPOSED  RULE  OF  PROCEDURE 

Upon  request  of  various  interested 
parties  and  for  good  cause  shown,  notice 
is  hereby  given  that  all  persons  inter¬ 
ested  in  the  proposed  rule  of  procedure 
heretofore  published  in  the  Federal 
Register,  issue  of  July  31,  1952  (17  F.  R. 
7020),  have  until  September  19,  1952,  to 
file  with  the  Secretary  of  the  Federal 
Maritime  Board,  Commerce  Building, 
Washington  25,  D.  C.,  written  statements 
and  comments  thereon. 

Dated:  August  28,  1952. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  A.  J.  Williams, 

Secretary. 

[F.  R.  Doc.  52-9617;  Filed,  Sept.  3,  1952; 
8:45  a.  m.) 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR,  Parts  40,  41, 42,  45,  61  1 

Emergency  and  Evacuation  Equipment 
and  Procedures  for  Scheduled  and 
Irregular  Passenger  Air  Carrier 
Operations 

NOTICE  OF  PROPOSED  RULE-MAKING 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  the  adoption  of  proposed  amend¬ 
ments  to  Parts  41,  42,  61,  and  the  pro¬ 
posed  revised  Part  40  of  the  Civil  Air 
Regulations  in  substance  as  hereinafter 
set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by  sub- 
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mitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com¬ 
munications  should  be  submitted  in 
duplicate  to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety  Regulation, 
Washington  25,  D.  C.  In  order  to  insure 
their  consideration  by  the  Board  before 
taking  further  action  on  the  proposed 
rules,  communications  must  be  received 
by  September  29,  1952.  Copies  of  such 
communications  will  be  available  after 
October  1,  1952,  for  examination  by  in¬ 
terested  persons  in  the  Docket  Section  of 
the  Board,  Room  5412,  Commerce  Build¬ 
ing,  Washington,  D.  C. 

Investigations  of  certain  recent  air 
carrier  accidents  have  indicated  to  the 
Board  the  desirability  and  necessity  of 
making  certain  changes  in  the  Civil  Air 
Regulations  relating  to  emergency  and 
evacuation  equipment  and  procedures. 
The  following  are  summaries  of  the  pro¬ 
posals  which  the  Board  considers  are 
necessary  at  this  time. 

Location  of  life  rafts.  Recent  acci¬ 
dents  and  operating  experience  have 
pointed  out  that  in  many  air  carrier  air¬ 
craft  life  rafts  are  stowed  in  such  a 
manner  that  they  are  not  readily  acces¬ 
sible  in  cases  of  ditchings  when  little 
time  is  available  for  preparation.  It  is 
appreciated  that  in  many  cabin  arrange¬ 
ments  it  is  difficult  so  to  Install  rafts  that 
they  can  be  easily  launched  by  the  crew 
when  the  aircraft  is  on  the  water;  how¬ 
ever,  experience  indicates  that  safety  re¬ 
quires  that  this  be  done.  Although  it  is 
understood  that  the  ability  of  the  crew  to 
launch  the  rafts  is  dependent  upon 
training  and  intelligent  crew  assignment 
(see  paragraph  entitled  Crew  assign - 
meats  in  cases  of  emergency  and  ditch¬ 
ing  below),  it  seems  apparent  that  good 
positioning  in  the  aircraft  is  essential. 
Therefore,  it  is  proposed  that  all  required 
rafts  and  life  vests  not  only  be  equipped 
for  the  route  to  be  flown  and  be  approved 
by  the  Administrator,  but  be  installed  in 
approved  locations  and  be  readily  avail¬ 
able  and  easily  accessible  to  the  crew  and 
passengers  in  the  event  of  ditching. 

Carriage  of  emergency  evacuation 
equipment.  There  are  no  requirements 
in  any  of  the  operating  parts  of  the 
Civil  Air  Regulations  for  provision  of 
evacuation  equipment  to  assist  passen¬ 
gers  in  evacuating  an  aircraft  on  the 
ground.  Experience  has  shown  that  in 
certain  instances  it  is  essential  that  some 
means  be  provided  in  addition  to  those 
required  by  the  applicable  airworthiness 
requirements.  Part  4b  now  specifies  that 
for  all  land-plane  emergency  exits  which 
are  more  than  six  feet  from  the  ground 
with  the  airplane  on  the  ground  and  the 
landing  gear  extended  means  shall  be 
provided  to  assist  the  occupants  in 
descent  from  the  aircraft.  (This  re¬ 
quirement  does  not  apply  to  emergency 
exits  so  located  that  it  can  be  expected 
that  passengers  can  gain  easy  access  to 
the  wing  and  thence  to  the  ground. )  It 
is  considered  that  this  same  requirement 
should  be  applied  to  aircraft  presently  in 
service  by  its  inclusion  in  the  relevant 
operating  parts. 

Emergency  lighting  and  marking  of 
emergency  exits.  At  the  present  time 
Parts  41  and  61  require  that  emergency 
exits  for  aircraft  carrying  passengers 
be  clearly  marked  as  such  with  luminous 


paint  in  letters  not  less  than  high, 
such  markings  to  be  located  either  on 
or  Immediately  adjacent  to  pertinent 
exits  and  readily  visible  to  passengers. 
Location  and  method  of  operation  of 
the  handles  is  required  to  be  marked 
with  luminous  paint.  The  Board  has 
received  a  number  of  comments  to  the 
effect  that  these  requirements  are  not 
sufficiently  stringent  to  insure  that  in 
case  of  a  crash  landing  or  ditching  at 
night  the  passengers  and  crew  would  be 
able  to  identify  and  operate  emergency 
exits.  It  is  proposed  therefore  that  for 
all  air  carrier  passenger  aircraft  lights 
be  Installed  so  as  to  illuminate  all  exits 
in  such  a  manner  as  to  attract  the  at¬ 
tention  of  the  occupants  of  the  aircraft 
at  night.  It  is  further  proposed  that  the 
lights  be  equipped  with  an  integral 
energy  supply  independent  of  the  main 
electrical  system  and  so  designed  as  to 
function  manually  and,  in  the  event  of 
a  crash  landing,  automatically.  In 
addition,  it  is  proposed  that  the  location 
of  the  exit-operating  handles  be  plainly 
marked  on  or  adjacent  to  exits,  and  con¬ 
cise  instructions  be  similarly  marked; 
all  of  these  markings  to  be  in  luminous 
paint. 

Crew  assignments  in  cases  of  emer¬ 
gency  and  ditching.  The  Board  has  al¬ 
ways  based  its  rules  on  the  premise  that, 
wherever  possible,  the  air  carrier  should 
be  responsible  for  assigning  crew  duties. 
It  has  been  brought  to  the  attention  of 
the  Board,  however,  that  in  certain  in¬ 
stances  crew  duties  are  not  sufficiently 
delineated  and  crew  training  programs 
are  not  sufficiently  detailed  so  as  to  pro¬ 
vide  proper  coordination  of  the  crew 
in  the  event  of  a  crash  landing  or  ditch¬ 
ing.  The  Board  considers  that  it  is  nec¬ 
essary  to  ensure  that  assigned  crew 
duties  are  realistic  and  do  not,  for  exam¬ 
ple,  require  an  individual  to  be  assigned 
certain  tasks  which  are  not  probable  of 
accomplishment  under  the  conditions 
anticipated.  It  is  therefore  proposed 
that  each  air  carrier  assign  specific 
functions  to  each  crew  member  to  be  ac¬ 
complished  in  the  event  of  an  emergency 
landing.  These  functions  must  be  listed 
in  the  air  carrier  operations  manual,  and 
all  crew  members  shall  be  made  thor¬ 
oughly  familiar  with  such  functions  dur¬ 
ing  both  initial  and  recurrent  training. 
The  air  carrier  must  show  that  the  func¬ 
tions  so  assigned  are  possible  of  accom¬ 
plishment  under  the  conditions  antici¬ 
pated. 

Briefing  of  passengers.  The  operating 
parts  presently  require  that  passengers 
on  overseas  flights  be  acquainted  with 
the  location  of  emergency  exits,  with 
emergency  equipment  provided  for  indi¬ 
vidual  use,  and  with  the  procedure  to  be 
followed  in  the  case  of  an  emergency 
landing  on  the  water.  Many  air  car¬ 
riers  construe  this  requirement  to  per¬ 
mit  passenger  briefing  by  means  of  pam¬ 
phlets  or  cards  and  do  not  actually 
demonstrate  the  use  of  life  vests,  etc. 
The  Board  has  received  suggestions  to 
the  effect  that  such  a  form  of  briefing  is 
not  adequate  and  that  a  passenger 
should  be  instructed  in  the  operation  of 
vests  and  the  location  of  the  emergency 
exits,  rafts,  and  other  emergency  gear. 
It  is  proposed  therefore,  in  the  case  of 
extended  overwater  operations,  that  each 


air  carrier  establish  procedures  for 
briefing  passengers  as  to  the  location 
and  method  of  operation  of  life  vests 
and  emergency  exits  and  the  location  of 
life  rafts.  Such  briefing  shall  include  a 
demonstration  of  the  method  of  donning 
a  life  jacket  and  shall  be  completed  prior 
to  take-off. 

Accordingly  it  is  proposed  to  amend 
Parts  41,  42,  and  61,  of  the  Civil  Air  Reg¬ 
ulations  to  include  the  following  require¬ 
ments.  It  is  also  proposed  to  include 
these  requirements  in  the  proposed  re¬ 
vised  Part  40  (17  F.  R.  6971)  to  the  ex¬ 
tent  not  already  provided  therein. 

1.  All  required  rafts  and  life  vests  shall 
be  approved,  shall  be  adequately  equip¬ 
ped  for  the  route  to  be  flown,  and  shall 
be  installed  in  approved  locations.  They 
shall  be  readily  available  and  easily  ac¬ 
cessible  to  the  crew  and  passengers  in  the 
event  of  an  unplanned  ditching. 

2.  On  all  passenger-carrying  air¬ 
planes,  at  all  doors  and  emergency  exits 
which  are  more  than  six  feet  from  the 
ground  with  the  airplane  on  the  ground 
with  the  landing  gear  extended,  means 
shall  be  provided  to  assist  the  occupants 
in  descending  from  the  aircraft:  Pro¬ 
vided.  That  such  means  need  not  be  pro- 
vived  at  emergency  exits  over  the  wing 
where  the  greatest  distance  from  the 
exit  lower  sill  to  the  wing  surface  does 
not  exceed  36  inches. 

3.  Doors  and  emergency  exits  intended 
for  passenger  and  crew  use  during 
emergencies  shall  be  so  lighted  as  to 
permit  ready  Identification  and  so  as 
to  attract  the  attention  of  the  occupants 
of  the  aircraft  in  the  event  that  the 
main  electrical  system  of  the  aircraft  is 
inoperative  after  an  emergency  landing 
at  night.  The  lights  used  for  this  pur¬ 
pose  shall  be  designed  so  as  to  function 
both  manually  and,  in  the  event  of  a 
crash  landing,  automatically.  The  lo¬ 
cation  of  the  door  and  exit-operating 
handles  and  the  method  of  their  opera¬ 
tion  shall  be  plainly  marked  in  luminous 
paint  on  or  adjacent  to  the  doors  and 
exits. 

4.  Each  air  carrier  shall  assign  specific 
functions  to  each  crew  member  to  be 
accomplished  in  the  event  of  an  emer¬ 
gency  landing.  The  air  carrier  shall 
show  that  the  functions  so  assigned  are 
possible  of  accomplishment  under  the 
conditions  anticipated.  These  functions 
shall  be  listed  in  the  air  carrier  operation 
manual,  and  all  crew  members  shall  be 
made  thoroughly  familiar  with  such 
functions  during  both  initial  and  recur¬ 
rent  training. 

5.  In  the  case  of  extended  overwater 
operations  each  air  carrier  shall  estab¬ 
lish  procedures  for  orally  briefing  pas¬ 
sengers  as  to  the  location  and  method  of 
operation  of  life  vests  and  emergency 
exits  and  the  location  of  life  rafts.  Such 
briefing  shall  include  a  demonstration 
of  the  method  of  donning  a  life  jacket. 
Such  briefing  shall  be  accomplished 
prior  to  take-off  on  all  extended  over¬ 
water  flights  on  which  the  aircraft  pro¬ 
ceeds  directly  over  water.  On  flights  not 
proceeding  directly  over  water,  the 
briefing  shall  be  accomplished  some  time 
prior  to  reaching  the  overwater  portion 
of  the  flight. 

These  amendments  are  proposed  un¬ 
der  the  authority  of  Title  VI  of  the  Civil 
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Aeronautics  Act  of  1938,  as  amended. 
The  proposal  may  be  changed  in  the 
light  of  comments  received  in  response  to 
this  notice  of  proposed  rule  making. 

(Sec.  205  (a),  52  Stat.  984;  49  U.  S.  C.  425  (a). 
Interpret  or  apply  Secs.  601-610,  52  Stat. 
1007-1012;  49  U.  S.  C.  551-560;  62  Stat.  1216) 

Dated:  August  28,  1952,  at  Washing¬ 
ton,  D.  C. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

(F.  R.  Doc.  52-9665;  Filed,  Sept.  8,  1952; 
8:52  a.  m.) 


[  14  CFR  Part  242  1 

[Economic  Regs.  Draft  Release  56] 

Piling  of  Reports  by  Irregular  Air 
Carriers,  Irregular  Transport  Car¬ 
riers,  Air  Taxi  Operators  and  Non- 
certificated  Cargo  Carriers 

notice  of  proposed  rule  making 
August  28, 1952. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  the  amendment  of  Part  242  of  the 
Economic  Regulations  (14  CFR  Part 
242).  The  proposed  amendments  are 
designed  to  obtain  more  uniform,  and 
in  some  respects  more  detailed,  data  in 
response  to  the  reporting  requirements 
of  these  provisions  of  the  regulations. 

It  is  believed  that  the  lack  of  uni¬ 
formity  in  information  obtained  under 
the  present  requirements  and  the  in¬ 
adequacy  of  detailed  Information  on 
certain  matters  of  importance  to  the 
Board  in  the  discharge  of  its  regulatory 
responsibilities  can  be  remedied  through 
providing  standard  forms  to  be  filled  out 
in  making  the  required  reports,  together 
with  detailed  instructions  for  filling  out 
the  forms. 

Under  the  proposed  rule,  the  required 
reports  would  contain,  in  standard  form, 
quarterly  statements  of  the  type  pres¬ 
ently  required,  namely,  balance  sheet, 
profit  and  loss  statement,  statement  of 
airplanes  owned  and  rented,  personnel 
and  transportation  data  and  a  flight 
report.  The  proposed  requirements 
would  Include  in  addition  (1)  a  separa¬ 
tion  of  flight  and  traffic  statistics  be¬ 
tween  domestic  and  international  opera¬ 
tions,  (2)  a  report  of  traffic  flow,  (3) 
when  applicable,  a  supplemental  state¬ 
ment  of  revenues  and  flight  and  traffic 
statistics  in  defense  contract  operations, 
<4>  an  annual  statement  on  general  of¬ 
ficers,  directors  and  stockholders,  and 
(5)  an  annual  statement  of  corporate 
securities  data  and  investments  in  other 
companies. 

Schedule  P  of  the  proposed  new  form 
(Plight  Report — Large  Irregular  Car¬ 
riers  and  Irregular  Transport  Carriers) 
would  not  apply  to  noncertificated  cargo 
carriers.  It  is  contemplated  that  such 
carriers  will  continue  to  submit  flight  re¬ 
ports  in  accordance  with  the  provisions 
of  S  242.6,  which  would  remain  un¬ 
changed. 

The  proposed  forms  would  discontinue 
the  existing  requirement  that  a  separa¬ 
tion  be  made  in  transportation  statistics 


to  distinguish  between  those  operations 
which  are,  and  those  operations  which 
are  not,  performed  under  the  Letter  of 
Registration.  However,  the  present  re¬ 
quirement  that  carriers  indicate  in  the 
flight  report  those  flights  which,  in  their 
opinion,  were  not  in  common  carriage 
would  be  left  unchanged. 

It  will  be  noted  that  the  proposed  rule 
does  not  affect  in  any  way  the  reporting 
requirements  for  air  taxi  operators.  It 
should  be  further  noted  that  the  pro¬ 
posed  rule  will  apply  to  the  so-called  “ir¬ 
regular  transport  carriers,”  which  are  air 
carriers  so  named  in  the  Board  orders 
granting  them  economic  operating  au¬ 
thorization  by  Individual  exemption  to 
engage  in  limited  irregular  operations. 
These  carriers  are  all  former  members 
of  the  large  irregular  carrier  class.  The 
proposed  reporting  requirements  are 
designed  to  apply  to  any  other  air  carrier 
designated  as  an  “irregular  transport 
carrier”  pursuant  to  a  Board  order  in  the 
future. 

For  the  information  of  any  interested 
persons  wTho  do  not  receive  copies  of 
the  proposed  forms 1  in  regular  distribu¬ 
tion,  copies  are  on  file  with  the  Federal 
Register  or  may  be  obtained  by  address¬ 
ing  a  request  in  writing  to  the  Civil 
Aeronautics  Board,  Publications  Section, 
Commerce  Building,  Washington,  D.  C. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  facts,  or  argu¬ 
ments  as  they  may  desire.  Communica¬ 
tions  should  be  submitted  in  triplicate 
and  addressed  to  the  Secretary,  Civil 
Aeronautics  Board,  Washington  25,  D.  C. 
All  communications  received  on  or  before 
October  3,  1952,  will  be  considered  by 
the  Board  before  taking  further  action 
on  the  proposed  rule. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  242  of  the 
Economic  Regulations  (14  CFR  Part 
242)  as  follows: 

1.  By  amending  the  title  of  the  part 
to  read  as  follows:  “Part  242 — Piling  of 
Reports  by  Large  Irregular  Carriers,  Ir¬ 
regular  Transport  Carriers,  Air  Taxi 
Operators,  and  Noncertificated  Cargo 
Carriers” 

2.  By  amending  §  242.2  to  read  as  fol¬ 
lows: 

§  242.2  Statistical  and  flight  reports 
required.  Statistical  reports,  in  accord¬ 
ance  with  the  provisions  of  §  242.3,  shall 
be  filed  with  the  Board  with  respect  to 
operations  of  aircraft  having  more  than 
5  passenger  seats  by  each  air  taxi  oper¬ 
ator  owning  or  having  the  right  to  oper¬ 
ate  for  compensation  or  hire  any  such 
aircraft.  Each  large  irregular  carrier, 
irregular  transport  carrier  and  noncer¬ 
tificated  cargo  carrier  shall  file  statistical 
reports  in  accordance  with  §  242.4. 
Plight  reports  shall  be  filed  with  the 
Board  by  each  large  irregular  carrier  or 
irregular  transport  carrier  in  accordance 
with  §  242.4  and  by  each  noncertificated 
cargo  carrier  in  accordance  with  S  242.6. 
Each  such  air  taxi  operator,  large  ir¬ 
regular  carrier,  irregular  transport  car¬ 
rier  and  noncertificated  cargo  carrier 
shall  keep  all  accounts,  records,  and 
memorandums  (Including  the  accounts, 


1  Filed  as  part  of  the  original  document. 


records  and  memorandums  of  the  move¬ 
ment  of  traffic  as  well  as  of  the  receipts 
and  expenditures  of  money),  which  are 
needed  in  order  to  accomplish  full  com¬ 
pliance  with  the  reporting  requirements 
of  this  part.  Such  accounts,  records, 
and  memorandums  as  relate  to  statistical 
reports  shall  be  preserved  for  3  years,  and 
such  as  relate  to  flight  reports  shall  be 
preserved  for  1  year.  The  reports  to  be 
filed  by  such  carriers  shall  be  prepared 
in  accordance  with  the  following  provi¬ 
sions  and  shall  be  certified  to  be  correct 
by  a  responsible  officer  of  the  reporting 
carriers. 

3.  By  amending  §  242.4  to  read  as 
follows: 

§  242.4  Statistical  reports  "by  large  ir¬ 
regular  carriers,  irregular  transport  car¬ 
riers  and  noncertificated  cargo  carriers, 
and  flight  reports  by  large  irregular  car¬ 
riers  and  irregular  transport  carriers. 
For  the  calendar  quarter  ending  Decem¬ 
ber  31,  1952,  and  all  succeeding  quarters 
with  respect  to  all  reports  required  to  be 
filed  quarterly,  and  for  the  calendar  year 
1952  and  all  succeeding  calendar  years 
with  respect  to  all  reports  required  to  be 
filed  annually,  each  large  irregular  car¬ 
rier,  irregular  transport  carrier  and  non- 
certiflcated  cargo  carrier  shall  file  with 
the  Board  the  prescribed  number  of 

copies  of  completed  CAB  Form _ _ 

entitled  “Report  of  Financial  and  Oper¬ 
ating  Statistics  for  Large  Irregular  Car¬ 
riers,  Irregular  Transport  Carriers,  and 
Noncertificated  Cargo  Carriers”  in  ac¬ 
cordance  with  the  instructions  accom¬ 
panying  such  form:  Provided,  That  non¬ 
certificated  cargo  carriers  shall  not  be 
required  to  file  Schedule  F  (Plight  Re¬ 
port)  but  shall  furnish  data  of  this  kind 
in  accordance  with  the  provisions  of 
§  242.6. 

4.  By  amending  §  242.5  to  read  as 
follows : 

§  242.5  Filing  of  copies  of  agreements, 
manifests,  other  flight  data  and  publicity 
material,  (a)  All  large  irregular  car¬ 
riers  and  irregular  transport  carriers 
shall  file  with  the  Board,  contemporane¬ 
ously  with  filing  the  flight  reports  under 
Schedule  P  of  CAB  Form _ _  as  re¬ 

quired  by  §  242.4,  one  copy  of  each  of  the 
following:  * 

(1)  Agreements  and  manifests.  All 
written  agreements,  memorandums  of 
all  oral  agreements,  and  all  passenger 
and  cargo  manifests  covering  flights  in 
the  following  categories: 

(1)  Each  flight  on  which  persons, 
either  revenue  or  nonrevenue  (other 
than  crew  required  by  applicable  Civil 
Air  Regulations),  were  carried  between 
a  point  in  the  United  States  (as  defined 
by  section  1  (32)  of  the  Civil  Aeronautics 
Act)  and  a  point  outside  thereof. 

(ii)  Each  flight  which,  in  the  opinion 
of  the  carrier,  was  not  in  common  car¬ 
riage. 

(2)  Other  flight  data.  A  tabulation 
of  the  following  data  for  each  flight  of 
the  categories  designated  under  sub- 
paragraph  (1)  (i)  and  (ii)  of  this  para¬ 
graph  (unless  the  Information  is  avail¬ 
able  from  Instruments  filed  pursuant  to 
said  subparagraph  (1)  of  this  para¬ 
graph)  : 
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(i)  Name  and  address  of  the  person 
for  whom  the  flight  was  operated. 

(ii)  Manner  in  which  passengers  and 
cargo  transported  on  such  flight  were 
obtained  (solicitation,  advertising,  circu¬ 
lar,  etc.). 

(iil)  Nature,  terms,  and  conditions  of 
the  arrangements  for  such  flight. 

(iv)  Obligations  and  responsibilities 
of  the  parties  to  the  arrangement  in  con¬ 
nection  with  the  transportation. 

(v)  Number  of  persons  (other  than 
crew  required  by  applicable  Civil  Air 
Regulations)  carried  on  each  flight  of 
the  category  designated  by  subparagraph 
(1)  (i)  of  this  paragraph. 

(3)  Agreements  with  ticket  agents. 
True  and  complete  copies  of  every  agree¬ 
ment  between  a  large  irregular  carrier 
or  irregular  transport  carrier  and  any 
ticket  agent,  if  it  pertains  to  any  of  the 
following  subjects: 

(i)  The  furnishing  of  passengers  or 
groups  of  passengers  for  transportation 
by  air. 


DEPARTMENT  OF  COMMERCE 

National  Production  Authority 

[Suspension  Order  23;  Docket  No.  30] 
Perma-Side  Co. 

SUSPENSION  ORDER 

A  hearing  having  been  held  in  the 
above-entitled  matter  on  the  15th  day  of 
August  1952  before  George  P.  Jones,  a 
Hearing  Commissioner  of  the  National 
Production  Authority,  on  a  statement  of 
charges  made  by  the  General  Counsel, 
National  Production  Authority,  in  ac¬ 
cordance  with  the  National  Production 
Authority  General  Administrative  Or¬ 
der  16-06  (16  F.  R.  8628),  dated  July  21, 
1951,  and  Implementation  1  to  National 
Production  Authority  General  Adminis¬ 
trative  Order  16-06  (16  F.  R.  8799) ,  dated 
August  30,  1951;  and 

The  respondent,  Samuel  Rosenmutter, 
doing  business  as  Perma-Side  Company, 
having  been  duly  apprised  of  the  specific 
violations  charged  and  the  administra¬ 
tive  action  which  may  be  taken,  and 
having  been  fully  informed  of  the  rules 
and  procedures  which  govern  these  pro¬ 
ceedings,  and  being  represented  by  Wil¬ 
liam  Strong,  an  attorney  at  law,  9441 
Wilshire  Boulevard,  Beverly  Hills,  Calif., 
and 

The  respondent  having  stipulated  to  a 
statement  of  facts  to  be  filed  in  lieu  of 
the  presentation  of  other  evidence  in 
support  of  and  in  opposition  to  the  state¬ 
ment  of  charges,  the  following  findings 
of  fact  as  stipulated  by  the  parties  hereto 
are  found: 

Findings  of  fact:  1.  The  respondent 
committed  acts  prohibited  by  CMP  Reg¬ 
ulation  No.  1,  section  17  (a),  as  issued 
May  3.  1951  (16  F.  R.  4127),  and  as 
amended  November  23,  1951  (16  F.  R. 
11260),  in  that  the  said  Samuel  Rosen¬ 
mutter,  having  received  an  authorized 
production  schedule  providing  for  the 
uoe  of  a  certain  quantity  of  aluminum 


(ii)  The  making  of  arrangements  for 
flights  for  the  accommodation  of  pas¬ 
sengers  or  groups  of  passengers. 

(iii)  The  solicitation  or  generation  of 
passenger  traffic  to  be  transported  by  the 
large  irregular  carrier  or  irregular  trans¬ 
port  carrier;  or 

(iv)  The  charter  or  lease  of  aircraft. 

(4)  Publicity  material  on  large  ir¬ 
regular  carrier  and  irregular  transport 
carrier  operations.  Each  advertisement, 
circular,  pamphlet,  brochure,  or  other 
publicity  material  and  each  announce¬ 
ment  or  notice  issued  by  a  large  irregular 
carrier  or  irregular  transport  carrier 
during  the  preceding  3-month  period  and 
pertaining  to  any  of  its  air  transporta¬ 
tion  services  for  passengers,  and  infor¬ 
mation  with  respect  to  each  such  item 
showing,  if  published  in  a  newspaper, 
magazine  or  other  advertising  medium, 
the  place  and  date  or  dates  of  issue,  and 
the  name  of  the  publication,  or,  if  dis¬ 
tributed  otherwise  (such  as  through  cir¬ 
culars,  bulletins,  pamphlets,  or  bro¬ 
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during  the  calendar  quarter  commencing 
October  1, 1951,  did  request  delivery  from 
his  supplier  of  controlled  material,  to 
wit:  57,600  pounds  of  aluminum,  said 
amount  of  aluminum  being  41,472  pounds 
greater  than  was  required  to  fulfill  the 
said  authorized  production  schedule. 

2.  The  respondent  committed  acts  pro¬ 
hibited  by  CMP  Regulation  No.  1,  sec¬ 
tion  19  (f),  as  issued  May  3,  1951  (16 
F.  R.  4127),  and  as  amended  November 
23.  1951  (16  F.  R.  11860),  in  that  the 
said  Samuel  Rosenmutter,  having  re¬ 
ceived  an  authorized  production  sched¬ 
ule  and  related  allotment  providing  for 
the  use  of  a  certain  quantity  of  alumi¬ 
num  during  the  calendar  quarter  com¬ 
mencing  October  1,  1951,  placed  au¬ 
thorized  controlled  material  orders  with 
his  supplier  for  57,600  pounds  of  alumi¬ 
num,  whereas  he  was  lawfully  entitled 
to  order  only  16,128  pounds  of  aluminum. 

3.  The  respondent  committed  acts 
prohibited  by  CMP  Regulation  No.  1, 
section  17  (a),  as  issued  May  3,  1951 
(16  F.  R.  4127) ,  and  as  amended  Novem¬ 
ber  23,  1951  (16  F.  R.  11860) ,  in  that  the 
said  Samuel  Rosenmutter,  having  re¬ 
ceived  an  authorized  production  sched¬ 
ule  providing  for  the  use  of  a  certain 
quantity  of  aluminum  during  the  calen¬ 
dar  quarter  beginning  January  1,  1952, 
did  request  delivery  from  his  supplier  of 
controlled  material,  to  wit:  35,913  pounds 
of  aluminum,  said  amount  of  aluminum 
being  29,865  pounds  greater  than  was 
required  to  fulfill  the  said  authorized 
production  schedule. 

4.  The  respondent  committed  acts 
prohibited  by  CMP  Regulation  No.  1,  sec¬ 
tion  19  (f),  as  issued  May  3,  1951  (16 
F.  R.  4127),  and  as  amended  November 
23, 1951  (16  F.  R.  11860),  in  that  the  said 
Samuel  Rosenmutter,  having  received  an 
authorized  production  schedule  and  re¬ 
lated  allotment  providing  for  the  use  of 
a  certain  quantity  of  aluminum  during 
the  calendar  quarter  beginning  January 
1, 1952,  placed  authorized  controlled  ma¬ 


chures),  the  dates,  manner  and  extent 
of  distribution. 

(b)  Data  reported  pursuant  to  pai*a- 
graphs  (a)  (1)  and  (2)  of  this  section 
shall  be  available  for  official  use  on  be¬ 
half  of  the  Civil  Aeronautics  Board,  but 
shall  otherwise  be  withheld  from  public 
disclosure  except  as  disclosure  may  be 
necessary  in  carrying  out  responsibilities 
under  section  412  of  the  act. 

This  amendment  is  proposed  under 
the  authority  of  section  205  (a)  and  sec¬ 
tion  407  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended.  Tlie  proposed 
amendment  may  be  changed  in  the  light 
of  comments  received  in  response  to  this 
notice  of  proposed  rule  making. 

(Sec.  205  (a),  52  Stat.  984.  49  U.  S.  C.  425. 
Interpret  or  apply  sec.  407,  52  Stat.  1000,  49 
U.  S.  C.  487) 

r seal  1  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  52-9666;  Filed,  Sept.  3,  1952; 

8:54  a.  m.] 


terial  orders  with  his  supplier  for 
35,913  pounds  of  aluminum,  whereas  he 
was  lawfully  entitled  to  order  only  6,048 
pounds  of  aluminum. 

5.  The  respondent  committed  acts 
prohibited  by  section  17  (b)  of  CMP 
Regulation  No.  1,  as  issued  May  3,  1951 
(16  F.  R.  4127),  section  3  (c)  of  CMP 
Regulation  No.  1,  as  amended  July  12, 
1951  (16  F.  R.  6800),  and  sections  3  (c) 
and  17  (b)  of  CMP  Regulation  No.  1,  as 
amended  November  23,  1951  (16  F.  R. 
11860),  in  that  Samuel  Rosenmutter. 
having  received  an  authorized  produc¬ 
tion  schedule  and  a  related  allotment  of 
aluminum  for  use  during  the  calendar 
quarter  commencing  October  1,  1951, 
used  the  said  allotment  to  obtain  and  use 
at  least  41,472  pounds  of  aluminum  more 
than  was  required  to  fulfill  the  said  au¬ 
thorized  production  schedule. 

6.  The  respondent  committed  acts 
prohibited  by  section  17  (b)  of  CMP 
Regulation  No.  1,  as  issued  May  3,  1951 
(16  F.  R.  4127),  section  3  (c)  of  CMP 
Regulation  No.  1,  as  amended  July  12, 
1951  (16  F.  R.  6800),  and  sections  3  (c) 
and  17  (b)  of  CMP  Regulation  No.  1,  as 
amended  November  23,  1951  (16  F.  R. 
11860),  in  that  Samuel  Rosenmutter, 
having  received  an  authorized  produc¬ 
tion  schedule  and  a  related  allotment  of 
aluminum  for  use  during  the  calendar 
quarter  beginning  January  1,  1952,  used 
the  said  allotment  to  obtain  and  use  at 
least  29,865  pounds  of  aluminum  more 
than  was  required  to  fulfill  the  said  au¬ 
thorized  production  schedule. 

Conclusions:  During  the  calendar 
quarters  commencing  October  1,  1951, 
and  January  1,  1952,  the  respondent 
herein  violated  the  provisions  of  Na¬ 
tional  Production  Authority  regulations 
and  orders  as  hereinabove  cited  by  plac¬ 
ing  orders  with  suppliers  and  requesting 
delivery  from  said  suppliers  of  more 
aluminum  than  he  was  entitled  to  order 
or  to  request  delivery  of  during  said  pe- 
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riod,  by  using  at  least  71,337  pounds  of 
aluminum  for  unauthorized  purposes. 

In  order  to  correct  the  unauthorized 
use  of  aluminum  occasioned  by  the  vio¬ 
lations  found  herein  and  in  order  to  pre¬ 
vent  future  violations  of  National  Pro¬ 
duction  Authority  regulations,  orders, 
and  directives  by  this  respondent. 

It  is  accordingly  ordered:  1.  That  all 
priority  assistance  be  withdrawn  and 
withheld  from  the  respondent  for  a  pe¬ 
riod  of  6  months  commencing  from  the 
1st  day  of  September  1952. 

2.  That  all  allocations  and  allotments 
of  controlled  material  and  material  un¬ 
der  the  control  of  the  National  Produc¬ 
tion  Authority  be  withheld  from  the 
respondent  for  a  period  of  6  months 
commencing  from  the  1st  day  of  Sep¬ 
tember  1952. 

3.  That  the  respondent  be  prohibited 
from  producing  or  acquiring  Class  "A" 
products  and  from  producing  Class  “B” 
products  (as  defined  in  National  Produc¬ 
tion  Authority  CMP  Regulation  No.  1,  as 
amended  November  23,  1951,  and  as  may 
be  amended  hereafter) ,  and  from  acquir¬ 
ing,  using,  or  disposing  of  any  materials 
under  control  of  the  National  Production 
Authority,  except  as  may  be  directed  by 
the  Administrator  of  the  National  Pro¬ 
duction  Authority  for  a  period  of  6 
months  commencing  from  the  1st  day 
of  September  1952. 

4.  That  all  privileges  of  self-certifica¬ 
tion  and  self -authorization  granted  by 
the  National  Production  Authority  with 
respect  to  controlled  materials  and  ma¬ 
terials  under  control  of  the  National 
Production  Authority  be  withdrawn  and 
withheld  from  Samuel  Rosenmutter,  do¬ 
ing  business  as  Perma-Side  Company, 
for  a  period  of  6  months  commencing 
from  the  1st  day  of  September  1952. 

Issued  this  15th  day  of  August  1952  at 
Los  Angeles,  Calif. 

National  Production 
Authority, 

By  George  P.  Jones, 

Hearing  Commissioner. 

|P.  R.  Doc.  62-6767;  Piled,  Sept.  3,  1952; 

11:38  a.  m.] 


(Suspension  Order  24;  Docket  No.  32] 
Art  Metal  Construction  Co. 

SUSPENSION  ORDER 

A  hearing  having  been  held  in  the 
above-entitled  matter  on  the  19th  day  of 
August  1952  before  Philip  E.  Hoffman, 
Esquire,  a  Hearing  Commissioner  of  the 
National  Production  Authority,  on  a 
Statement  of  Charges  made  by  the  Gen¬ 
eral  Counsel,  National  Production  Au¬ 
thority,  in  accordance  with  the  National 
Production  Authority  General  Admin¬ 
istrative  Order  16-06  (16  F.  R.  8628), 
dated  July  21,  1951,  and  Implementa¬ 
tion  1  to  National  Production  Authority 
General  Administrative  Order  16-06  (16 
F.  R.  8799);  and 

The  respondent,  Art  Metal  Construc¬ 
tion  Co.,  a  Massachusetts  corporation, 
having  been  duly  apprised  of  the  spe¬ 
cific  violations  charged  and  the  adminis¬ 
trative  action  which  may  be  taken,  and 
having  been  fully  informed  of  the  rules 


and  procedures  which  govern  these  pro¬ 
ceedings;  and  the  National  Production 
Authority  being  represented  by  William 
E.  Kennedy,  attorney,  and  the  respond¬ 
ent  being  represented  by  Hellings,  Ulsh, 
Morey  and  Stewart,  appearing  by  Wil¬ 
liam  P.  Stewart,  Esquire;  and 

The  respondent,  by  its  attorneys 
Hellings,  Ulsh,  Morey  and  Stewart,  ap¬ 
pearing  by  William  P.  Stewart,  Esquire, 
having  entered  into  a  stipulation  dated 
August  18,  1952,  wherein  it  was  admitted 
that  the  respondent.  Art  Metal  Con¬ 
struction  Co.,  a  Massachusetts  corpora¬ 
tion,  did  commit  the  acts  charged  in 
Charge  2  of  the  Statement  of  Charges 
filed  herein  by  the  General  Counsel  and 
dated  July  7,  1952;  and 

The  respondent  having  fully  stipulated 
that  the  said  stipulation  be  filed  in  lieu 
of  the  presentation  of  other  evidence  in 
support  of,  and  in  opposition  to,  the 
Statement  of  Charges,  the  following 
Findings  of  Fact  as  stipulated  by  the 
parties  hereto  are  found: 

Findings  of  fact.  1.  The  respondent. 
Art  Metal  Construction  Co.,  a  Massa¬ 
chusetts  corporation,  during  the  second 
quarter  commencing  April  1,  1951,  used 
in  the  manufacture  of  metal  office  cabi¬ 
nets  and  cases,  metal  chairs,  metal  desks 
and  tables,  metal  furniture,  metal  doors, 
frames,  sash  and  trim,  6,680  tons  of  car¬ 
bon  steel,  when  lawfully  authorized  to 
use  only  5,268.55  tons,  thereby  using 
1,411.45  tons  more  than  was  permitted. 

Conclusion.  1.  The  respondent.  Art 
Metal  Construction  Co.,  a  Massachusetts 
corporation,  has  committed  acts  pro¬ 
hibited  by  National  Production  Author¬ 
ity  Order  M-47,  section  5  (a)  dated 
March  7,  1951  (16  F.  R.  2186),  as 
amended  April  4,  1951  (16  F.  R.  3582), 
and  as  amended  June  1,  1951  (16  F.  R. 
5267),  in  that  Art  Metal  Construction 
Co.,  a  Massachusetts  corporation,  during 
the  second  quarter  commencing  April  1, 
1951,  used  in  the  manufacture  of  metal 
office  cabinets  and  cases,  metal  chairs, 
metal  desks  and  tables,  metal  furniture, 
metal  doors,  frames,  sash  and  trim,  6,680 
tons  of  carbon  steel,  when  lawfully  au¬ 
thorized  to  use  only  5,268.55  tons, 
thereby  using  1,411.45  tons  more  than 
was  permitted  by  the  said  section. 

There  is  no  evidence  establishing  that 
the  violations  of  the  National  Production 
Authority  regulations,  orders,  and  direc¬ 
tives  were  committed  willfully,  and  it 
is  concluded  that  there  were  no  willful 
acts. 

In  order  to  correct  the  unauthorized 
use  of  carbon  steel  occasioned  by  the  vio¬ 
lations  found  herein,  by  the  respondent: 

It  is  accordingly  ordered :  1.  That  all 
allocations  and  allotments  of  carbon 
steel  which  may  be  granted  to  Art  Metal 
Construction  Co.,  a  Massachusetts  cor¬ 
poration,  its  successors  and  assigns,  for 
use  during  the  third  quarter  1952  and 
fourth  quarter  1952,  be  reduced  as 
follows:. 

(a)  By  700  tons  during  the  period  be¬ 
ginning  on  the  date  hereof  and  ending 
September  30,  1952. 

(b)  By  711.45  tons  during  the  period 
beginning  October  1,  1952,  and  ending 
December  31,  1952. 

2.  That  the  respondent.  Art  Metal 
Construction  Co.,  a  Massachusetts  cor¬ 
poration,  its  successors  and  assigns,  be 


and  they  hereby  are  prohibited  during 
each  of  the  aforementioned  periods  from 
acquiring  any  items  of  carbon  steel  in 
excess  of  their  carbon  steel  allocations 
and  allotments  as  so  reduced. 

3.  Nothing  herein  contained  shall  be 
construed  to  prohibit  Art  Metal  Con¬ 
struction  Co.,  a  Massachusetts  corpora¬ 
tion,  its  successors  and  assigns,  from 
obtaining  its  usual  and  necessary  allot¬ 
ments  of  carbon  steel  after  December 
31,  1952,  in  accordance  with  the  regula¬ 
tions  then  in  force  and  effect. 

Issued  this  19th  day  of  August  1952  at 
New  York  City,  N.  Y. 

National  Production 
Authority, 

By  Philip  E.  Hoffman, 

Hearing  Commissioner. 

[P.  R.  Doc.  52-9768;  Piled,  Sept.  3,  1952; 

11:30  a.  m.) 


(Suspension  Order  25;  Docket  No.  45] 
Cherny-Watson  Lumber  Co. 

SUSPENSION  ORDER 

A  hearing  having  been  held  in  the 
above-entitled  matter  on  the  21st  day  of 
August  1952,  at  Omaha,  Nebr.,  before 
Frederick  J.  Moreau,  a  Hearing  Commis¬ 
sioner  of  the  National  Production  Au¬ 
thority,  on  a  statement  of  charges  made 
by  the  General  Counsel,  National  Pro¬ 
duction  Authority,  in  accordance  with 
the  National  Production  Authority  Gen¬ 
eral  Administrative  Order  16-06  (16  F.  R. 
8628),  and  Implementation  1  to  that 
order;  and 

The  respondent,  the  Cherny-Watson 
Lumber  Company  of  North  Bend,  Nebr., 
having  been  duly  apprised  of  the  specific 
violations  charged,  and  the  administra¬ 
tive  action  which  may  be  taken  thereon, 
and  having  been  fully  informed  of  the 
rules  and  procedures  which  govern  the 
proceedings,  and  it  having  appeared  by 
John  C.  Mason,  Esquire,  a  partner  in  the 
firm  of  Beghtol  and  Rankin,  Stuart 
Building,  Lincoln,  Nebr.,  and  respondent 
having  by  its  attorneys  filed  a  general 
denial  to  the  charges,  and  the  National 
Production  Authority  having  submitted 
evidence  sustaining  the  charges  set  forth 
in  the  statement  of  charges,  which  evi¬ 
dence  was  not  controverted  in  any  man¬ 
ner  by  the  respondent,  and  the  Commis¬ 
sioner  being  fully  advised  in  the  premises, 
determines  as  follows: 

Findings  of  fact:  1.  That  for  the  fourth 
quarter  1951  respondent’s  original  allot¬ 
ments  of  aluminum,  a  controlled  mate¬ 
rial  under  the  provisions  of  CMP  Regula¬ 
tion  No.  1,  of  30,193  pounds  of  aluminum, 
which  original  allotment  was  reduced  or 
decreased  on  September  8,  1951,  by  Form 
CMP-11  to  the  extent  of  14.193  pounds, 
leaving  respondent’s  net  allotment  of 
16,000  pounds,  and  that  its  receipts  of 
aluminum  for  such  fourth  quarter  1951 
were  25,166  pounds  of  aluminum,  making 
an  excess  of  receipts  of  9,166  pounds. 

2.  That  for  the  first  quarter  1952  re¬ 
spondent  had  an  original  allotment  of 
aluminum  of  12,000  pounds,  which  origi¬ 
nal  allotment  was  reduced  by  Form 
CMP-11,  November  13,  1951.  by  7.300 
pounds,  leaving  a  net  allotment  for  such 
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first  quarter  1952  of  4,700  pounds;  re¬ 
spondent’s  receipts  for  such  first  quarter 
1952  were  11,362  pounds  of  aluminum, 
making  an  excess  of  receipts  of  alumi¬ 
num  over  the  allotment  of  6,662  pounds 
of  aluminum. 

3.  During  the  periods  involved  in  the 
above  findings,  respondent  failed  to 
keep  its  inventories  in  such  condition  as 
to  enable  it  to  state  what  its  inventories 
were  with  reference  to  these  controlled 
materials  as  required  by  the  orders  of 
the  National  Production  Authority. 

Conclusion:  During  the  period  be¬ 
ginning  October  1,  1951,  and  ending 
March  31,  1952,  the  respondent  com¬ 
mitted  acts  prohibited  by  CMP  Regula¬ 
tion  No.  1,  section  19  (f),  as  issued  May 
3,  1951,  and  as  amended  November  23, 
1951.  in  that  during  the  fourth  quarter 
1951  it  received  and  accepted  delivery  of 
9,166  pounds  of  aluminum  in  excess  of 
the  amount  it  was  lawfully  entitled  to 
order  and  receive,  and  in  that  during 
the  first  quarter  1952'it  received  and  ac¬ 
cepted  delivery  of  6,662  pounds  of  alumi¬ 
num  in  excess  of  the  amount  it  was  law¬ 
fully  entitled  to  order  and  receive  under 
said  orders,  and  respondent  also  violated 
section  23  (a)  of  CMP  Regulation  No.  1 
as  issued  and  as  amended  in  that  it  failed 
to  maintain  at  its  regular  place  of  busi¬ 
ness,  accurate  records  of  its  inventory  of 
aluminum,  a  controlled  material,  as 
listed  in  said  CMP  Regulation  No.  1. 

Accordingly  it  is  ordered:  1.  That  all 
allocations  and  allotments  of  aluminum 
which  respondent  might  be  entitled  to 
receive,  either  by  application  using  Form 
CMP-4B  or  by  self-certification,  for  use 
during  the  third  quarter,  the  current 
quarter,  and  fourth  quarter  1952,  be  re¬ 
duced  as  follows: 

(a)  By  9,000  pounds  during  the  period 
beginning  July  1,  1952,  and  ending  Sep¬ 
tember  30.  1952. 

(b)  By  6,000  pounds  during  the  period 
beginning  October  1,  1952,  and  ending 
December  31,  1952. 

2.  It  is  further  ordered  that  the  re¬ 
spondent  make  immediate  efforts  to  put 
its  inventory  in  proper  condition  so  as 
to  enable  it  to  give  specific  information 
at  all  times  with  reference  thereto. 

Issued  this  21st  day  of  August  1952  at 
Omaha,  Nebr. 

National  Production 
Authority, 

By  Frederick  J.  Moreau, 

Hearing  Commissioner. 

|F.  R.  Doc.  52-9769:  Filed.  Sept.  3,  1952; 

11:39  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  4299] 

Service  to  Pittsburg,  Kans. 
notice  of  hearing 

In  the  matter  of  the  application  of  the 
City  of  Pittsburg,  Kansas,  the  Pittsburg 
Chamber  of  Commerce,  and  the  Division 
of  Aeronautics,  Kansas  Industrial  De¬ 
velopment  Commission  under  section  401 
(h)  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  of  existing  certificates  of 
public  convenience  and  necessity  to  pro- 
No.  173 - 5 


vide  the  City  of  Pittsburg,  Kansas,  with 
scheduled  air  transportation  of  persons, 
property,  and  mail. 

Notice  is  hereby  given  that  pursuant 
to  the  Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  401  (h) 
and  1001  of  the  said  act,  that  the  above- 
entitled  proceeding  is  assigned  for  hear¬ 
ing  on  September  23,  1952,  at  9:00  a.  m., 
c.  s.  t.,  in  the  Besse  Hotel,  Pittsburg, 
Kansas,  before  Examiner  Curtis  C.  Hen¬ 
derson. 

Without  limiting  the  scope  of  the  issues 
presented  by  the  application,  particular 
attention  will  be  directed  to  whether  the 
public  convenience  and  necessity  require 
amendment  of  the  certificate  of  public 
convenience  and  necessity  of  Ozark  Air¬ 
lines.  Inc.,  so  as  to  provide  air  transpor¬ 
tation  to  Pittsburg,  Kansas. 

For  further  details  of  the  issues  in¬ 
volved  in  the  proceeding,  interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  per¬ 
son,  other  than  a  party  of  record,  desir¬ 
ing  to  be  heard  in  opposition  to  the  appli¬ 
cation  must  file  with  the  Board  on  or 
before  September  23,  1952,  a  written 
statement  setting  forth  the  issues  of  fact 
or  law  raised  by  this  proceeding  which 
he  desires  to  controvert. 

Dated  at  Washington,  D.  C.,  August 
29,  1952. 

By  the  Civil  Aeronautics  Board. 

[seal!  Thomas  L.  Wrenn, 

Acting  Chief  Examiner. 

|F.  R.  Doc.  52-9667;  Filed,  Sept.  3.  1952; 

8:54  a.  m.J 


DEFENSE  PRODUCTION 
ADMINISTRATION 

[DP A  Request  No.  23— DPAV-13  (a)  ] 

Withdrawal  of  Request  To  Participate 
in  Voluntary  Agreement  Entitled 
“Voluntary  Plan  Relating  to  the 
Saving  of  Newsprint  by  Boston  Daily 
Newspapers” 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended,  the 
request  published  on  16  F.  R.  11314, 
November  7,  1951,  to  participate  in  a 
voluntary  plan  entitled  “Voluntaiy  Plan 
Relating  to  the  Saving  of  Newsprint  by 
Boston  Daily  Newspapers,”  dated  Sep¬ 
tember  4, 1951,  transmitted  and  accepted 
by  those  companies  listed  on  16  F.  R. 
11314,  November  7,  1951,  is  hereby  with¬ 
drawn. 

The  immunity  from  prosecution  under 
the  Federal  Antitrust  Laws  and  the 
Federal  Trade  Commission  Act  hereto¬ 
fore  granted  is  likewise  withdrawn,  ex¬ 
cept  as  to  those  acts  performed  or 
omitted  by  reason  of  the  request  which 
occurred  prior  to  this  withdrawal. 

(Sec.  708,  64  Stat.  818,  Pub.  Law  429,  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2158;  E.  O.  10200, 
Jan.  3,  1951,  16  F.  R  61;  3  CFR  1951  Supp.) 

Dated:  August  29,  1952. 

Henry  H.  Fowler, 
Administrator. 

[F.  R.  Doc.  52-9770;  Filed,  Sept.  3,  1952; 
11:39  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E  6453] 

Iowa  Public  Service  Co. 

NOTICE  OF  APPLICATION 

August  27,  1952. 

Take  notice  that  on  August  26,  1952, 
an  application  was  filed  with  the  Fed¬ 
eral  Power  Commission,  pursuant  to  sec¬ 
tion  204  of  the  Federal  Power  Act,  by 
Iowa  Public  Service  Company,  a  corpo¬ 
ration  organized  under  the  laws  of  the 
State  of  Iowa  and  doing  business  in  the 
States  of  Iowa,  South  Dakota  and  Ne¬ 
braska,  with  its  principal  business  office 
in  Sioux  City,  Iowa,  seeking  an  order 
authorizing  the  issuance  of  150,122 
shares  of  Common  Stock,  a  par  value  $5 
per  share.  The  additional  Common 
Stock  is  to  be  issued  pro  rata  to  existing 
holders  of  Common  Stock  for  subscrip¬ 
tion  on  the  basis  of  one  new  share  for 
each  eight  shares  of  Common  Stock 
held;  all  as  more  fully  appears  in  the 
application  on  file  with  the  Commission. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  17th 
day  of  September  1952,  file  with  the 
Federal  Power  Commission,  Washington 
25,  D.  C.,  a  petition  or  protest  in  accord¬ 
ance  with  the  Commission’s  rules  of 
practice  and  procedure.  The  application 
is  on  file  with  the  Commission  for  public 
inspection. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  52-9619;  Filed,  Sept.  3,  1952; 

8:46  a.  m.] 


[Docket  No.  G-1158] 

Willmut  Gas  &  Oil  Co.  et  al. 

NOTICE  OF  ORAL  ARGUMENT  BEFORE 
PRESIDING  EXAMINER 

August  27,  1952. 

Willmut  Gas  &  Oil  Company,  et  al.  v. 
United  Gas  Pipe  Line  Company,  Docket 
No.  G-1158. 

Upon  consideration  of  the  motion 
dated  July  28,  1952,  filed  by  counsel  for 
United  Gas  Pipe  Line  Company  for  oral 
argument  before  Francis  L.  Hall,  Presid¬ 
ing  Examiner  in  the  above  designated 
matter; 

Notice  is  hereby  given  that  the  Pre¬ 
siding  Examiner  has  granted  said  motion 
and  that  the  matters  involved  and  issues 
presented  in  Docket  No.  G-1158  are  set 
for  oral  argument  before  the  Presiding 
Examiner  on  September  22, 1952,  at  10:00 
a.  m.,  e.  d.  s.  t.,  in  the  Hearing  Room  of 
the  Commission,  1800  Pennsylvania  Ave¬ 
nue  NW„  Washington,  D.  C.  Time  for 
oral  argument  has  been  allocated,  and 
counsel  for  the  parties  will  be  heard,  in 
order  as  follows: 

Minutes 


United  Gas  Pipe  Line  Co _  S3 

Willmut  Gas  &  Oil  Co .  33 

City  of  Hattiesburg,  Miss _  15 

Federal  Power  Commission _  33 


[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  52-9620;  Filed,  Sept.  3.  1952; 
8:46  a.  m.] 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  27356] 

Mahogany  and  Philippine  Woods  From 

Baton  Rouge,  Kenner,  and  New 

Orleans,  La.,  to  Moorefield,  W.  Va. 

APPLICATION  FOR  RELIEF 

August  29,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Agent  C.  A.  Span- 
inger’s  tariff  I.  C.  C.  No.  1214. 

Commodities  involved:  Lumber,  logs 
or  flitches  or  mahogany  and  Philippine 
woods,  built-up  woods,  and  veneer,  car¬ 
loads. 

From :  Baton  Rouge,  Kenner,  and  New 
Orleans,  La. 

To:  Moorefield,  W.  Va. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1214,  Supp.  52. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a 
request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-9639:  Filed,  Sept.  3,  1952; 

8:48  a.  m.J 


|4th  Sec.  Application  27357] 

Phosphate  of  Sodium  (Soda)  and  Re¬ 
lated  Articles  From  Lawrence,  Kans., 
to  Chicago,  III. 

application  for  relief 

August  29,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  E.  Kipp,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  A- 
3614. 

Commodities  involved :  Sodium  (soda), 
phosphate  of,  di-sodium  phosphate,  and 
tri-sodium  phosphate,  carloads. 


From:  Lawrence,  Kans. 

To:  Chicago,  Ill. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  L.  E.  Kipp,  Agent,  I.  C.  C.  No. 
A-3614,  Supp.  143. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub¬ 
sequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

|F.  R.  Doc.  52-9640;  Filed,  Sept.  3,  1952; 

8:48  a.  m.] 


[4th  Sec.  Application  27358] 

Sand  From  Saulsbury,  Tenn.,  and  Tisho¬ 
mingo,  Miss.,  to  Salem,  III. 

APPLICATION  FOR  RELIEF 

August  29, 1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Agent  C.  A.  Spanin- 
ger’s  tariff  I.  C.  C.  No.  998. 

Commodities  involved:  Sand,  mould¬ 
ing,  bonded  (naturally  or  otherwise), 
carloads. 

From:  Saulsbury,  Tenn.,  and  Tisho¬ 
mingo,  Miss. 

To:  Salem,  Ill. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  998,  Supp.  207. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 


upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  F.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-9641;  Filed,  Sept.  3,  1952; 
8:49  a.  m.] 

ECONOMIC  STABILIZATION 
AGENCY 

Office  of  the  Administrator 

[Determination  No.  34,  Arndt.  1] 

Hartford,  Connecticut;  Critical 
Defense  Housing  Area 

APPROVAL  OF  EXTENT  OF  RELAXATION  OF 
CREDIT  CONTROLS 

In  view  of  the  joint  certification  by  the 
Secretary  of  Defense  and  the  Acting  Di¬ 
rector  of  Defense  Mobilization,  dated 
August  27,  1952  *(17.  F.  R.  7912),  that 
the  Hartford,  Connecticut,  area  is  a 
critical  defense  housing  area  as  defined 
by  section  204  (1)  of  the  Housing  and 
Rent  Act  of  1947,  as  amended,  section 
2  of  Economic  Stabilization  Agency  De¬ 
termination  No.  34  (17  F.  R.  1368)  is 
hereby  amended  to  apply  to  the  area  de¬ 
scribed  as: 

Hartford,  Connecticut  (this  area  consists 
of  the  towns  of  Avon,  Bloomfield,  Canton, 
East  Granby,  East  Hartford,  Farmington, 
Glastonbury,  Granby.  Hartford.  Manchester, 
Newington,  Rocky  Hill,  Simsbury,  South 
Windsor,  West  Hartford,  Wethersfield. 
Windsor  and  Windsor  Locks  in  Hartford 
County;  and  the  town  of  Bolton  in  Tolland 
County;  all  in  Connecticut). 

Ross  S.  Shearer, 
Acting  Administrator. 

September  2,  1952. 

]F.  R.  Doc.  62-9715;  Filed,  Sept.  3,  1952; 
9:43  a.  m.] 


[Determination  No.  38,  Arndt.  2] 

Barstow,  California;  Critical  Defense 
Housing  Area 

APPROVAL  OF  EXTENT  OF  RELAXATION  OF 
CREDIT  CONTROLS 

In  view  of  the  joint  certification  by 
the  Secretary  of  Defense  and  the  Acting 
Director  of  Defense  Mobilization,  dated 
August  27,  1952  (17  F.  R.  7912),  that  the 
Barstow,  California,  area  is  a  critical 
defense  housing  area  as  defined  by  sec¬ 
tion  204  (1)  of  the  Housing  and  Rent  Act 
of  1947,  as  amended,  section  2  of  Eco¬ 
nomic  Stabilization  Agency  Determina¬ 
tion  No.  38  (17  F.  R.  1369)  is  hereby 
amended  to  apply  to  the  area  described 
as: 

Barstow,  California  (this  area  consists  of 
Barstow  and  Yermo  Townships,  and  that  part 
of  Belleville  Township  bounded  on  the  east 
by  the  eastern  limit  of  Range  5  East;  on  the 
south  by  the  southern  limit  of  Township  8 
North;  and  on  the  west  and  north  by  the 
Belleville  Township  line;  all  in  California). 

Ross  S.  Shearer. 
Acting  Administrator. 

September  2,  1952. 

[F.  R.  Doc.  62-9716;  Filed,  Sept.  3,  1952; 
9:43  a.  m.J 
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Thursday ,  September  4 ,  1952 

Office  of  Price  Stabilization 

[Celling  Price  Regulation  32,  Supplementary 
Regulation  2,  Section  3,  Special  Order  21  ] 

Rose  City  Field,  Orange  County, 
Texas 

CRUDE  PETROLEUM  CEILING  PRICES  ADJUSTED 
ON  AN  IN-LINE  BASIS 

Statement  of  considerations.  This 
special  order  adjusts  the  ceiling  price 
for  the  purchase  of  crude  petroleum 
produced  from  the  Rose  City  Field, 
Orange  County,  Texas. 

The  Office  of  Price  Stabilization  has 
been  requested  to  eliminate  the  differ¬ 
entials  heretofore  imposed  upon  crude 
petroleum  produced  from  the  Rose  City 
Field  (Hackberry  Formation)  Orange 
County,  Texas.  During  the  base  period 
full  production  had  not  been  attained; 
installation  of  adequate  low-cost  trans¬ 
portation  was  not  then  available;  and 
there  was  a  lack  of  competitive  factors. 
As  a  result  the  crude  petroleum  produced 
from  this  field  was  sold  at  a  lower  price 
than  that  paid  for  crude  petroleum  of 
comparable  quality  produced  in  this 
same  general  area.  It  appears  that  this 
condidtion  has  now  been  eliminated  and 
these  differentials  should  no  longer  be 
imposed. 

From  the  information  available  to  this 
Office,  it  appears  that  the  adjusted  ceil¬ 
ing  price  will  be  in  line  with  the  ceiling 
price  of  comparable  crude  petroleum 
produced  in  this  same  area.  This  price 
is  $2.88  per  barrel  for  40  degrees  API 
gravity  and  above  with  a  2  cents  differ¬ 
ential  less  for  each  degree  of  gravity  be¬ 
low  40  degrees,  down  to  $2.46  per  bar¬ 
rel  for  below  20  degrees  API  gravity. 

Special  provision.  For  the  reasons 
set  forth  in  the  Statement  of  Considera¬ 
tions  and  pursuant  to  the  provisions  of 
section  3  of  SR  2  to  CPR  32,  It  is  or¬ 
dered: 

1.  That  the  ceiling  price  at  the  lease 
receiving  tank  for  crude  petroleum  pro¬ 
duced  from  the  Rose  City  Field,  Orange 
County,  Texas,  shall  be :  $2.88  per  barrel 
for  40  degrees  API  gravity  and  above 
with  a  2  cent  differential  loss  for  each 
degree  of  gravity  below  40  degrees,  down 
to  $2.46  per  barrel  for  below  20  degrees 
API  gravity. 

2.  All  provisions  of  Ceiling  Price  Regu¬ 
lation  32,  except  as  inconsistent  with  the 
provisions  of  this  order,  shall  remain  in 
full  force  and  effect  as  to  the  commod¬ 
ities  covered  by  this  order. 

3.  This  order  may  be  amended,  modi¬ 
fied  or  revoked  at  any  time  by  the  Direc¬ 
tor  of  Price  Stabilization. 

Effective  date.  This  special  order  21 
shall  become  effective  on  August  28,  1952, 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

August  27,  1952. 

IF.  R.  Doc.  52-9554;  Filed,  Aug.  27,  1952; 

3:43  p.  m.J 


OFFICE  OF  DEFENSE 
MOBILIZATION 

[CDHA  771 

Finding  and  Determination  of  Critical 
Defense  Housing  Areas  Under  the  De¬ 
fense  Housing  and  Community  Facili¬ 
ties  and  Services  Act  of  1951 

September  2,  1952. 

Upon  a  review  of  the  construction  of 
new  defense  plants  and  installations,  and 
the  reactivation  or  expansion  of  opera¬ 
tions  of  existing  defense  plants  and  in¬ 
stallations,  and  the  in-migration  of  de¬ 
fense  workers  or  military  personnel  to 
carry  out  activities  at  such  plants  or 
installations  and  the  availability  of 
housing  and  community  facilities  and 
services  for  such  defense  workers  and 
military  personnel  in  the  area  set  forth 
below.  I  find  that  all  of  the  conditions 
set  forth  in  section  101  (b)  of  the  De¬ 
fense  Housing  and  Community  Facilities 
and  Services  Act  of  1951  (Pub.  Law  139, 
82d  Cong.,  1st  Sess.)  exist. 

Accordingly,  pursuant  to  section  101  of 
the  Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951  and 
by  virtue  of  the  authority  vested  in  me 
by  paragraph  number  1  of  Executive 
Order  10296  of  October  2,  1951, 1  hereby 
determine  that  said  area  is  a  critical 
defense  housing  area. 

Milwaukee,  Wisconsin,  Area.  (The  area 
consists  of  all  of  Milwaukee  County,  Wis¬ 
consin.) 

John  R.  Steelman, 

Acting  Director  of 
Defense  Mobilization. 

[F.  R.  Doc.  52-9691;  Filed,  Sept.  2.  1952; 

12:06  p.  m.) 


[RC  60] 

Milwaukee,  Wis.,  Area 

DETERMINATION  AND  CERTIFICATION  OF  A 
CRITICAL  DEFENSE  HOUSING  AREA 

September  2,  1952. 

Upon  specific  data  which  has  been 
prescribed  by  and  presented  to  the  Sec¬ 
retary  of  Defense  and  the  Director  of 
Defense  Mobilization  and  on  the  basis 
of  other  information  available  in  the 
discharge  of  their  official  duties,  the 
undersigned  find  that  the  conditions  re¬ 
quired  by  section  204  (1)  of  the  Housing 
and  Rent  Act  of  1947,  as  amended,  exist 
in  the  area  designated  as 

Milwaukee,  Wisconsin,  Area.  (The  area 
consists  of  all  of  Milwaukee  County,  Wis¬ 
consin.) 

Therefore,  pursuant  to  section  204  (1) 
of  the  Housing  and  Rent  Act  of  1947,  as 
amended,  and  Executive  Order  10276  of 
July  31,  1951,  the  undersigned  jointly 
determine  and  certify  that  the  afore¬ 
mentioned  area  is  a  critical  defense 
housing  area. 

Robert  A.  Lovett, 
Secretary  of  Defense. 

John  R.  Steelman, 

Acting  Director  of 
Defense  Mobilization. 

[F.  R.  Doc.  52-9692;  Filed,  Sept.  2,  1952; 

12:06  p.  m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-2923) 

Lowell  Electric  Light  Corp. 

NOTICE  REGARDING  FILING  OF  PROPOSED  NOTE 
ISSUES 

August  28,  1952. 

Notice  is  hereby  given  that  a  declara¬ 
tion  has  been  filed  with  this  Commis¬ 
sion,  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935,  by  The  Lowell 
Electric  Light  Corporation  (“Lowell”),  a 
public-utility  subsidiary  company  of 
New  England  Electric  System,  a  regis¬ 
tered  holding  company.  Lowell  has  des¬ 
ignated  sections  6  (a)  and  7  of  the  act 
and  Rules  U-23  and  U-42  (b)  (2)  there¬ 
under  as  applicable  to  the  proposed 
transactions,  which  are  summarized  as 
follows : 

The  declaration  states  that  Lowell 
presently  has  outstanding  $2,700,000 
principal  amount  of  promissory  notes, 
due  October  1,  1952,  issued  pursuant  to 
a  bank  loan  agreement  writh  five  banks, 
namely.  The  First  National  Bank  of 
Boston  ($1,485,000),  The  Chase  National 
Bank  of  the  City  of  New  York  ($351,000), 
The  Hanover  Bank  ($351,000),  Irving 
Trust  Company  ($351,000)  and  The  New 
York  Trust  Company  ($162,000) .  Lowell 
proposes  to  issue  to  these  banks,  from 
time  to  time  but  not  later  than  Decem¬ 
ber  31,  1952,  additional  unsecured  six 
months  promissory  notes  in  an  aggre¬ 
gate  principal  amount  not  in  excess  of 
$3,100,000.  Lowell  further  proposes  that 
the  principal  amount  of  all  of  its  unse¬ 
cured  promissory  notes  outstanding  at 
any  one  time  prior  to  December  31,  1952 
will  not  exceed  $3,100,000. 

Each  of  the  proposed  notes  will  bear 
interest  at  the  prime  rate  of  interest  at 
the  time  of  the  issuance  thereof.  It  is 
stated  that  said  interest  rate  for  such 
notes  at  the  present  time  is  3  percent 
per  annum.  In  the  event  that  such  in¬ 
terest  rate  is  in  excess  of  3  Ya  percent  per 
annum  at  the  time  any  of  said  additional 
promissory  notes  are  to  be  issued,  Lowell 
will  file  an  amendment  to  its  declaration 
setting  forth  therein  the  name  of  the 
bank  or  banks,  the  terms  of  the  note  or 
notes  and  the  rate  of  interest  at  least 
five  days  prior  to  the  Issuance  of  said 
note  or  notes.  Lowell  requests  that  such 
amendment  become  effective  at  the  end 
of  such  period  unless  the  Commission 
notifies  it  to  the  contrary  within  said 
period. 

Lowell  will  use  $2,700,000  of  the  pro¬ 
ceeds  derived  from  the  proposed  issuance 
of  additional  promissory  notes  to  pay  the 
outstanding  promissory  notes  maturing 
October  1,  1952,  and  will  use  the  re¬ 
mainder  of  such  proceeds  to  pay  for  con¬ 
struction  cost  incurred  or  to  be  incurred. 
Lowell  estimates  that  its  construction 
expenditures  for  the  period  July  1,  1952 
to  December  31,  1952  will  aggregate 
$620,500.  Lowell  proposes  that  if  any 
permanent  financing  is  done,  the  pro¬ 
ceeds  therefrom  will  be  applied  in  reduc¬ 
tion  of,  or  in  total  payment  of,  promis¬ 
sory  notes  then  outstanding,  and  the 
amount  of  authorized  but  unissued  notes, 
if  any,  will  be  reduced  by  the  amount, 
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If  any,  by  which  such  permanent  financ¬ 
ing  exceeds  the  notes  at  the  time  out¬ 
standing. 

The  declaration  states  that  incidental 
services  in  connection  with  the  proposed 
note  issues  will  be  performed,  at  cost, 
by  New  England  Power  Service  Com¬ 
pany,  an  affiliated  service  company,  such 
cost  being  estimated  not  to  exceed  $900, 
The  declaration  further  states  that  no 
State  commission  or  Federal  commission, 
other  than  this  Commission,  has  Juris¬ 
diction  over  the  proposed  transactions. 

Lowell  requests  that  the  Commission’s 
order  herein  become  effective  forthwith 
upon  issuance. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  18,  1952,  at  5:30  p.  m.,  e.  d.  s.  t., 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  reason 
or  reasons  for  such  request  and  the  is¬ 
sues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
425  Second  Street  NW„  Washington  25, 
D.  C.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  amended,  may 
be  permitted  to  become  effective  as  pro¬ 
vided  in  Rule  U-23  of  the  rules  and  regu¬ 
lations  promulgated  under  the  act,  or 
the  Commission  may  exempt  such  trans¬ 
actions  as  provided  in  Rules  U-20  and 
U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  62-9624;  Filed,  Sept.  8,  1952; 

8:47  a.  m.] 


[File  No.  812-799J 

North  American  Utility  Securities 
Corp. 

notice  op  application 

August  28,  1952. 

Notice  is  hereby  given  that  North 
American  Utility  Securities  Corporation 
(“NAUSCORP”)  located  at  No.  60 
Broadway,  New  York  4,  New  York,  an 
investment  company  registered  under 
the  Investment  Company  Act  of  1940, 
has  filed  an  application  pursuant  to  sec¬ 
tion  6  (c)  of  the  act  for  an  order  of 
the  Commission  exempting  NAUSCORP 
from  the  provisions  of  section  30  (d)  and 
Rule  N-30D-1  (a)  of  the  general  rules 
and  regulations  under  the  act  which 
would  require  the  mailing  to  stockhold¬ 
ers  of  a  semi-annual  report  for  the  six 
months  ending  June  30,  1952. 

The  North  American  Company  owns 
all  of  the  outstanding  preferred  stock 
and  80.62  percent  of  the  common  stock 
of  NAUSCORP.  A  plan  designed  to 
bring  about  compliance  writh  the  require¬ 
ments  of  section  11  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935  by 
effecting  dissolution  of  NAUSCORP  and 
the  retirement  of  all  its  outstanding 
stock  was  filed  on  June  21,  1948,  by  The 
North  American  Company  with  the 


Commission.  The  plan  as  amended  on 
May  5,  1952,  provides  for  a  cash  pay¬ 
ment  of  $9  a  share  to  the  holders  of 
publicly  held  NAUSCORP  common  stock 
and  the  distribution  of  the  remaining 
assets  of  NAUSCORP  to  The  North 
American  Company  as  holder  of  the 
preferred  stock  and  the  remaining  com¬ 
mon  stock  following  which  NAUSCORP 
is  to  be  dissolved.  On  July  23,  1952,  the 
Commission  approved  the  Amended 
Plan  subject  to  certain  conditions.  Pur¬ 
suant  to  the  request  of  The  North  Amer¬ 
ican  Company,  the  Commission  applied 
to  the  United  States  District  Court  for 
the  District  of  Maryland  for  enforce¬ 
ment  of  the  Amended  Plan,  where  the 
matter  is  now  pending.  The  Amended 
Plan  is  to  become  effective  on  a  date 
selected  by  the  board  of  directors  of 
The  North  American  Company  and  ap¬ 
proved  by  the  Commission  and  the 
United  States  District  Court. 

The  Commission’s  findings  and  opin¬ 
ion  were  released  on  July  23,  1952,  and 
published  as  Holding  Company  Act  Re¬ 
lease  No.  11390  which  contains  a  balance 
sheet  of  NAUSCORP  as  of  March  31, 
1952,  and  income  and  expenses  for  the 
12  months  ended  March  31,  1952. 

Rule  N-30D-1  (a)  provides  in  part  that 
at  least  semi-annually  every  registered 
investment  company  shall  mail  to  each 
stockholder  of  record  a  report  containing 
certain  information  and  shall  mail  such 
report  within  30  days  after  the  date  as  of 
which  the  report  is  made. 

The  Commission’s  findings  and  opin¬ 
ion  dated  July  23,  1952  (Release  No. 
11390)  contain  financial  information  of 
the  applicant  for  the  twelve  months 
ended  March  31,  1952.  The  applicant 
represents  that  it  has  mailed  copies  of 
such  Release  to  all  public  holders  of  the 
common  stock.  It  also  represents  that 
publication  and  mailing  of  the  required 
semi-annual  report  to  stockholders 
would  be  an  unnecessary  expenditure  of 
funds  and,  therefore,  requests  that  the 
exemption  referred  to  above  be  granted. 

All  interested  persons  are  referred  to 
said  application  which  is  on  file  at  the 
Washington,  D.  C.,  office  of  this  Com¬ 
mission  for  a  more  detailed  statement  of 
the  matters  of  fact  and  law  therein 
asserted. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  September  18,  1952,  unless  prior 
thereto  a  hearing  on  the  application  is 
ordered  by  the  Commission  as  provided 
in  Rule  N-5  of  the  rules  and  regulations 
promulgated  under  the  act.  Any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  16,  1952  at  5:30  p.  m.,  e.  d.  s.  t., 
submit  in  writing  to  the  Commission  his 
views  or  any  additional  fact  bearing 
upon  the  application  or  the  desirability 
of  a  hearing  thereon  or  request  the  Com¬ 
mission,  in  writing,  that  a  hearing  be 
held  thereon.  Any  such  communication 
or  request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  No.  425  Second  Street  NW.,  Wash¬ 
ington  25,  D.  C.,  and  should  state  briefly 
the  nature  of  the  interest  of  the  person 
submitting  such  information  or  request¬ 
ing  a  hearing,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law  raised 


by  the  application  which  he  desires  to 
controvert. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  62-9623;  Filed,  Sept.  3.  1952; 

8:47  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

[Vesting  Order  No.  18994] 

Wilhelm  Karl  Rolf  Baron  von  HUN¬ 
DELSHAUSEN  AND  ELSE  VON  HUNDEL- 

SHAUSEN 

In  re:  Rights  of  Wilhelm  Karl  Rolf 
Baron  von  Hundelshausen  and  Else  von 
Hundelshausen  under  Insurance  Con¬ 
tract.  File  No.  F-28-25125-H-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public 
Law  181,  82d  Cong.,  65  Stat.  451;  Exec¬ 
utive  Order  9193,  as  amended  by  Execu¬ 
tive  Order  9567  (3  CFR  1943  Cum.  Supp. ; 
3  CFR  1945  Supp.);  Executive  Order 
9788  (3  CFR  1946  Supp.)  and  Executive 
Order  9989  (3  CFR  1948  Supp.),  and 
pursuant  to  law,  after  investigation,  it 
is  hereby  found : 

1.  That  Wilhelm  Karl  Rolf  Baron  von 
Hundelshausen  and  Else  von  Hundel¬ 
shausen,  whose  last  known  address  Is 
Germany,  each  of  whom  on  or  since 
December  11,  1941,  and  prior  to  January 
1,  1947,  were  residents  of  Germany,  are, 
and  prior  to  January  1,  1947,  were,  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  Policy  No.  235-852 
issued  by  the  Pan  American  Life  Insur¬ 
ance  Company,  New  Orleans,  Louisiana, 
to  Wilhelm  Karl  Rolf  Baron  von  Hun¬ 
delshausen,  together  with  the  right  to 
demand,  receive  and  collect  said  net  pro¬ 
ceeds,  is  property  which  is  and  prior  to 
January  1,  1947,  was  within  the  United 
States  owned  or  controlled  by,  payable 
or  deliverable  to,  held  on  behalf  of  or  on 
account  of.  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Wil¬ 
helm  Karl  Rolf  Baron  von  Hundelshau¬ 
sen  and  Else  von  Hundelshausen,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  persons 
named  in  subparagraph  1  hereof  be 
treated  as  persons  who  are  and  prior  to 
January  1,  1947,  were  nationals  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “nationals”  and  “designated 
enemy  country”  as  used  herein  shall 


Thursday,  September  4,  1952 


FEDERAL  REGISTER 


have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  28,  1952. 

For  the  Attorney  General. 

[seal]  Rowland  F.  Kirks, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  62-9640;  Piled,  Sept.  3,  1952; 
8:49  a.  m.] 


[Vesting  Order  189951 
Brinckmann,  WlRTZ  &  Co.  ET  AL. 

In  re:  Securities  owned  by  Brinck- 
mann,  Wirtz  &  Company  and  others. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public 
Law  181,  82d  Cong.,  65  Stat.  451;  Execu¬ 
tive  Order  9193,  as  amended  by  Execu¬ 
tive  Order  9567  (3  CFR  1943  Cum.  Supp.; 

3  CFR  1945  Supp.);  Executive  Order 
9788  (3  CFR  1946  Supp.)  and  Executive 
Order  9989  (3  CFR  1948  Supp.) ,  and  pur¬ 
suant  to  law,  after  investigation,  it  is 
hereby  found: 

1.  That  Brinckmann,  Wirtz  &  Co.,  the 
last  known  address  of  which  is  Ham¬ 
burg,  Germany,  and  Alsen’sche  Port- 
landzementfabrik,  the  last  known  ad¬ 
dress  of  which  is  Bellevue  27,  Hamburg, 
Germany,  are  corporations,  partner¬ 
ships,  associations,  or  other  business  or¬ 
ganizations  which  on  or  since  December 
11,  1941,  and  prior  to  January  1,  1947, 
were  organized  under  the  laws  of  and 
had  their  principal  places  of  business  in 
Germany  and  are,  and  prior  to  January 
1,  1947,  were  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  persons  whose  names  and 
last  know'n  addresses  are  listed  below: 

Names  and  addresses 

Margarete  Pfeffer,  Kiel,  Damperhofstr.  12, 
Germany. 

F.  A.  W.  Teschner,  Hamburg,  Germany. 

Kurt  Hotze,  Hamburg-Flottbeck,  Ger¬ 
many. 

on  or  since  December  11, 1941,  and  prior 
to  January  1,  1947,  were  residents  of 
Germany  and  are,  and  prior  to  January 
1,  1947  were,  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  That  the  property  described  as 
follows : 

a.  Twenty-four  (24)  coupons  de¬ 
tached  from  4  Va  percent  First  Mortgage 
60-Year  Gold  Bonds  of  the  Brazil  Rail¬ 
way  Company  numbered  118556  and 
165710,  said  coupons  numbered  11 
through  22,  owned  by  Brinckmann,  Wirtz 
&  Co.,  together  with  any  and  all  rights 
thereunder  and  thereto, 

b.  One  (1)  coupon  detached  from 

4  V2  percent  First  Mortgage  50- Year  Gold 
Bond  of  the  Brazil  Railway  Company, 
numbered  A  10754,  said  coupon  num¬ 
bered  22,  owned  by  Brinckmann,  Wirtz 
&  Co.,  together  with  any  and  all  rights 
thereunder  and  thereto, 

c.  One  hundred  (100)  shares  of  no 
par  value  common  stock  of  the  Tri-Util¬ 
ities  Corporation  evidenced  by  a  certifi¬ 


cate  numbered  NY  2987  registered  in  the 
name  of  Henry  Pfeffer  owned  by  Marga¬ 
rete  Pfeffer,  together  with  all  declared 
and  unpaid  dividends  thereon, 

d.  One  hundred  (100)  shares  of  no  par 
value  common  stock  of  the  Anglo- 
Chilean  Consolidated  Nitrate  Corpora¬ 
tion  evidenced  by  a  certificate  numbered 
8220,  registered  in  the  name  of  Henry 
Pfeffer,  owned  by  Margarete  Pfeffer,  to¬ 
gether  with  all  declared  and  unpaid  div¬ 
idends  thereon, 

e.  Any  and  all  rights  and  interest  in 
and  under  a  Voting  Trust  Certificate 
numbered  NP/O,  1838,  for  50  shares  of 
$3.00  dividend  convertible  preferred 
stock  of  General  Theatres  Equipment, 
Inc.,  said  certificate  registered  in  the 
name  of  Henry  Pfeffer  and  owned  by 
Margarete  Pfeffer, 

f.  Eight  hundred  and  fifty-eight  (858) 
coupons  detached  from  5  percent  Mort¬ 
gage  Gold  Bonds  of  Alsen’s  American 
Portland  Cement  Works  of  New  York, 
numbered  200/224  and  234/241,  said 
coupons  numbered  25  through  50  of 
$25.00  face  value  each,  and  owned  by 
Alsen’sche  Portlandzementfabrik,  to¬ 
gether  with  any  and  all  rights  thereun¬ 
der  and  thereto, 

g.  Six  (6)  coupons  detached  from  San 
Francisco  Terminal  First  Mortgage 
Southern  Pacific  Company  Bonds  num¬ 
bered  M  10905  and  M  13315,  said  coupons 
numbered  61/63,  each  of  $20.00  face 
value  owned  by  F.  A.  W.  Teschner,  to¬ 
gether  with  any  and  all  rights  thereun¬ 
der  and  thereto,  and 

h.  Twenty-seven  (27)  coupons  de¬ 
tached  from  5  percent  General  Mortgage 
Sinking  Fund  Gold  The  Denver  and  Rio 
Grande  Western  Railroad  Company 
Bonds  numbered  C  2050/52,  said  coupons 
numbered  11/19  of  $2.50  face  value  each, 
owned  by  Kurt  Hotze,  together  with  any 
and  all  rights  thereunder  and  thereto, 

is  property  which  is  and  prior  to  January 
1,  1947,  was  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by  the  aforesaid 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  the  national  interest  of  the 
United  States  requires  that  the  persons 
identified  in  subparagraphs  1  and  2, 
thereof,  be  treated  as  persons  who  are 
and  prior  to  January  1,  1947,  were  na¬ 
tionals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attor¬ 
ney  General  of  the  United  States  the 
property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 
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Executed  at  Washington,  D.  C.,  on 
August  28,  1952. 

For  the  Attorney  General. 

[seal]  Rowland  F.  Kirks, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  62-9647;  Filed,  Sept.  3,  1952; 
8:50  a.  m.J 


[Vesting  Order  18996] 

Minnie  Hammer  and  Lillie  Heim 
Kerschl 

In  re :  Debts  owing  to  Minnie  Hammer 
and  Lillie  Heim  Kerschl,  also  known  as 
Lilly  Heim  Kerschl.  F-28-31062-B-1, 
F-28-31063-B-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public 
Law  181,  82d  Cong.,  65  Stat.  451;  Execu¬ 
tive  Order  9193,  as  amended  by  Execu¬ 
tive  Order  9567  (3  CFR  1943  Cum.  Supp.; 
3  CFR  1945  Supp.) ;  Executive  Order 
9788  (3  CFR  1946  Supp.)  and  Executive 
Order  9989  (3  CFR  1948  Supp.),  and 
pursuant  to  law,  after  investigation,  it 
is  hereby  found: 

1.  That  Minnie  Hammer,  whose  last 
known  address  is  Mering-Augsburg, 
Sieder  Strasse  3,  Bavaria,  Germany,  on 
or  since  December  11,  1941,  and  prior 
to  January  1,  1947,  was  a  resident  of 
Germany  and  is,  and  prior  to  January  1, 
1947,  wTas,  a  national  of  a  designated 
enemy  country  (Germany)  ; 

2.  That  Lillie  Heim  Kerschl,  also 
known  as  Lilly  Heim  Kerschl,  whose  last 
known  address  is  Koenigshofen  Im 
Grabfeld,  Unterfranken,  Germany,  on 
or  since  December  11,  1941,  and  prior  to 
January  1,  1947,  was  a  resident  of  Ger¬ 
many  and  is,  and  prior  to  January  1, 
1947,  was,  a  national  of  a  designated 
enemy  country  (Germany) ; 

3.  That  the  property  described  as  fol¬ 
lows:  Those  certain  debts  or  other  obli¬ 
gations  evidenced  by  Eleven  (11)  United 
States  Treasury  checks,  drawn  to  the 
order  of  Minnie  Hammer,  said  checks 
dated,  numbered  and  in  the  amounts  set 
forth  below  and  presently  in  the  custody 
of  Anton  A.  Heim,  100  Ridge  Avenue, 
Park  Ridge,  New  Jersey: 


Check  No. 

Date 

Amount 

16,462,539 . 

June  5, 1952 

. do . 

$60.88 
69.  42 

67.98 

62. 65 

64.41 

61.42 

47.65 
60.03 
31.61 
24.  16 

11.98 

16,462,536 . 

16,462,537 . 

. do . 

16,462,538 . 

. do . 

16,462,539 . 

. do _ 

16,402,540 . 

. do _ 

16,462  541  . . 

16,462,542 . 

. do _ 

16,498,871  _ 

June  10, 1952 
. do _ 

16,498,872 . 

16,498,873.  _ 

. do _ 

together  with  any  and  all  accruals  to 
the  aforesaid  debts  or  other  obligations 
and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same  and  any  and 
all  rights  in,  to  and  under  said  checks, 

is  property  which  is  and  prior  to  Jan¬ 
uary  1,  1947,  was  within  the  United 
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NOTICES 


States  owned  or  controlled  by,  payable  or 
deliverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by, 
Minnie  Hammer,  the  aforesaid  national 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

4.  That  the  property  described  as 
follows:  Those  certain  debts  or  other 
obligations  evidenced  by  twelve  (12) 
United  States  Treasury  checks,  drawn  to 
the  order  of  Lilly  Heim  Kerschl,  said 
checks  numbered,  dated  and  in  the 
amounts  set  forth  below  and  presently  in 
the  custody  of  Anton  A.  Heim,  100  Ridge 
Avenue,  Park  Ridge,  New  Jersey: 


Check  No. 

Date 

Amount 

16, 462,  M3 . 

June  5,  1952 

_ <io . 

$35.  53 

16.462,544 . 

67.93 

16,462,545 . 

_ do _ 

65.00 

16, 462,  546 . 

. do . 

60.64 

16.  462.  547 _ 

_ do... _ 

56.55 

16.  462.  548 . 

. do . 

53.  75 

16.462. 549  __  _  .  _ 

....-do _ ... 

79.03 

16.462  556... 

72.72 

16.462,551 _  _ 

_ ..do _ 

102.  54 

16.462,  552 . 

. do _ .... 

132.17 

16,  462,  553 . 

. do . 

24.54 

16^496,  674 _ 

June  10, 1052 

8.91 

together  with  any  and  all  accruals  to  the 
aforesaid  debts  or  other  obligations  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same  and  any  and  all 
rights  in,  to  and  under  said  checks, 

is  property  which  is  and  prior  to  January 
1,  1947,  was  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Lillie 
Heim  Kersehl,  also  known  as  Lilly  Heim 
Kerschl,  the  aforesaid  national  of  a  des¬ 
ignated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

5.  That  the  national  interest  of  the 
United  States  requires  that  the  persons 
Identified  in  subparagraphs  1  and  2 
hereof,  be  treated  as  persons  who  are 
and  prior  to  January  1,  1947,  were  na¬ 
tionals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  "national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  28,  1952. 

For  the  Attorney  General. 

[seal]  Rowland  F.  Kirks, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  62-9648;  Filed,  Sept.  3,  1952; 

8:50  a.  in] 


[Vesting  Order  18997] 

Herbert  Seeber  et  al. 

In  re:  Securities  owned  by  Herbert 
Seeber  and  others. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public 
Law  181,  82d  Cong.,  65  Stat.  451,  Ex¬ 
ecutive  Order  9193,  as  amended  by  Ex¬ 
ecutive  Order  9567  (3  CFR  1943  Cum. 
Supp.;  3  CFR  1945,  Supp.);  Executive 
Order  9788  (3  CFR  1946  Supp.)  and 
Executive  Order  9989  (3  CFR,  1948 
Supp.),  and  pursuant  to  law,  after  in¬ 
vestigation,  it  is  hereby  found: 

1.  That  Herbert  Seeber,  whose  last 
known  address  is  Lauda,  Germany,  on 
or  since  December  11,  1947,  and  prior  to 
January  1,  1947,  wTas  a  resident  of  Ger¬ 
many  and  is,  and  prior  to  January  1, 
1947,  was,  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees  g!  Karl  Willibald,  deceased,  who 
there  is  reasonable  cause  to  believe  on 
or  since  December  11,  1941,  and  prior 
to  January  1,  1947  were  residents  of 
Germany,  are  and  prior  to  January  1, 
1947  were,  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  That  Bankhaus  Cl.  Harlacher,  the 
last  known  address  of  which  is  Frank¬ 
furt  Main,  Germany  and  Commerzbank 
A.  G.,  the  last  known  address  of  which 
is  Frankfurt  Main,  Germany,  are  cor¬ 
porations,  partnerships,  associations  or 
other  business  organizations  which  on  or 
since  December  11,  1941,  and  prior  to 
January  1,  1947,  were  organized  under 
the  laws  of  and  had  their  principal  places 
of  business  in  Germany  and  are,  and 
prior  to  January  1,  1947  were,  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

4.  That  the  property  described  as  fol¬ 
lows: 

a.  Three  (3)  5  percent,  50  year  Gold 
Brazil  Railway  Company  Debentures  of 
$500  face  value  each,  said  bonds  num¬ 
bered  B10200/1  and  B10199,  presently  in 
the  custody  of  the  Attorney  General  of 
the  United  States  and  owned  by  Herbert 
Seeber,  together  with  any  and  all  rights 
thereunder  and  thereto, 

b.  One  (1)  5  percent,  50  year  Gold 
Brazil  Railway  Company  Debenture  of 
$500  face  value,  numbered  B11536,  pres¬ 
ently  in  the  custody  of  the  Attorney 
General  of  the  United  States  and  owned 
by  the  personal  representatives,  heirs, 
next  of  kin,  legatees  and  distributees  of 
Karl  Willibald,  deceased,  together  with 
any  and  all  rights  thereunder  and 
thereto, 

c.  Two  (2)  First  Mortgage  Collateral 
Trust  6  percent,  10  year  Gold  Coupon 
Yukon  Milling,  Dredging  and  Power 
Company  Bonds,  said  bonds  numbered 
9538  and  9539,  presently  in  the  custody 
of  the  Attorney  General  of  the  United 
States,  and  owned  by  Bankhaus  Cl.  Har¬ 
lacher,  together  with  any  and  all  rights 
thereunder  and  thereto  and 

d.  Seventeen  hundred  (1,700)  shares 
of  $1.00  par  value  capital  stock  of  The 
Gold  Belt  Development  &  Reduction 
Company,  evidenced  by  certificate  num¬ 
bered  484,  registered  in  the  name  of  A. 
Lotichins  and  certificate  numbered  1505 


registered  in  the  name  of  August  and 
Dr.  Alfred  Lotichins,  said  certificates 
presently  in  the  custody  of  the  Attorney 
General  of  the  United  States  and  owned 
by  Commerzbank,  A.  G.,  together  with 
all  declared  and  unpaid  dividends  there¬ 
on, 

is  property  which  is  and  prior  to  Janu¬ 
ary  1,  1947,  was  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated  en¬ 
emy  country  (Germany) ; 

and  it  is  hereby  determined: 

5.  That  the  persons  identified  in  sub- 
paragraphs  1  and  3  and  referred  to  in 
subparagraph  2  hereof  be  treated  as  per¬ 
sons  who  are  and  prior  to  January  1, 
1947,  were  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  28,  1952. 

For  the  Attorney  General. 

[SEAL]  ROWLAND  F.  KlRKS, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  62-9649;  Filed,  Sept.  3,  1952; 

8:50  a.  m.] 


Hollandsche  Bank-Unie  N.  V. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses : 

Claimant,  Claim  No.,  Property  and  Location 

Hollandsche  Bank-Unle  N.  V.  Amsterdam, 
Holland,  Claim  No.  36883;  Vesting  Order  No. 
8712;  $510.80  in  the  Treasury  ol  the  United 
States. 

Executed  at  Washington,  D.  C.,  Au¬ 
gust  28,  1952. 

For  the  Attorney  General. 

[seal]  Rowland  F.  Kirks, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  52-9650;  Filed,  Sept.  8.  1952; 
8:50  a.  m.] 


